.~

shri G.S. walia

IN THE g&NTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH
"y

l‘ T.Ao 0241/86
(W.p. 1553/885)

Shri A.G. Bodhani
Shri G.S. walia
Uniory';.f India and
Rly. Recruitment Beard
Shri PaMvo Nair

2. T .A‘ & .287/86
(W.P. 1590/86)

Shri Sarfaraz Baig

Vse
Unien of India and
Rly. Recruitment Beard

Shri P.M.A. Nair

3. 0.A. Ne.208/86

Shri Jehangeer Khan & Others

Shri D.V. Gangal

Vs .
Unien of India and
Central Railway

Shri p.M.A. Nair

+ 4. O.A, No.56/87

Smt. Jayashree A. Chitra
Shri G.S. walia

. S . _
Unio\:!: of India and
Central Railway
Shri p.M.A. Nair

Date of decision |4 - 2-199].

.« sApplicant
«..Counsel feor the Applican"t

«s oRE spondent
.. Counsel for the Respondent

oo '.App;icant

~e+sCounsel for the ppplicant |

-.+sRespendent
.. Counsel for the Respendent

+«+Applicants

«+.Counsel for the Applicants

. --o .ReSpondent _
sesCounsel for the Respendent

e .AppliCant )
-..Counsel fer the Applicant

+. .Respondent
..;Ceunsel for the Respendent

J._ .0.20..



5. 0.A. Ne 69/87

Kumari Beena Vasudevan

shri G.D. Samant

Se
Unionvof India and
Rly. Recruitment Beard
Shri P.M.A. Nair

6.0.po, 177/87

Kunari Lata Nathan
shri S.Natarajan

3
Unien'of India and
Rly. Recruitment Bocard
sShri pP.M.A. Nair .

7._0.A. Ne.273/87

Kumari Leela Kannan

Shri GoDo Sinant '

Unien'ef India and
Rly. Recruitmentl Board

Shri P.M.A. Nair

8. Q.A. No.424/87

Kunari Aruna Cheures ia

- shri 0.J. Gangal

Vs.

‘Unien ef India and

Rly. Recrui_tmnt Board

Shri p.M.A. Nair

9. 0.A. Ne.516/87

Shri shaikh S. Ahmed
shri G,D. Samant

Vs.
Unien of India and

Rly. Recruitment Beard

Shrli p MeA. Nair

pY .
LR :
t
N

«s sApplicant

«..Counsel for

...Respendent

e -\Appl icant_

.. dGounsel fer

.. .Bespendent

.o Counsel for

L Y prl iCint

o s sCounsel fer

.. Respendent .

«« Lounsel fer

++sApplicant

«e Counsel for

+..Respendent

~««sCounsel for

+. sApplicant

ee O unsve 1 for

s .Re Spo n(h nt

s sCounsel for

the Applicant

-

the Applicafie

the Respendent

the Applicant

the Respendent

4

the Applicant

the Respendint

the Applicant

the Respendent

0003‘.’



10. Q.A.
shri V.B. Chaudhary

No .517/87

shri G.D. Samant

Unien Vit India and
Rly. Recruitment Board
shri P.M.A. Nair

ll . 0 vo No '573l 87
Shri S.M.A. Samed

Shri G.D. Samant

v .
Unien ¢f India and
Rly. Recruitment Board

Shri P.M.A. Nair

12, 0.A, Ne.700/87
Miss Mercy K.V. & Anether
shri G.D. Samant

VS.

Unien eof Indu and
<entral Railway

Shri pP.M.A. Nair

Ne..717/87

' 130 QOA‘
Shri V.K. Khare & Others
shri D.V. Gangal |

Unien of India and
Central Railway

Shri P.M.A. Nair.

14. SZ:A . No.718/87

- shri Y,N. Pandey -
Shri DI.V}. Gangal

Vs.
Unien of India and
Cent ra’. Railway

Shrl PoMnAo Naif

AN

.o sApplicant
oo .counse‘l for the Applicant

«. «-Respendent
..sCounsel fer the Respendent

+. osfApplicant
«..Counsel for the Applicant

++sRespendent
«..Counsel for the Respendent

.. .Applicants | |
«-«Counsel for the Applicants

.o .ReSpondent

««sCounsel for the Respendent

«+*Applicants

..«Counsel fer the Applicants

.o .ReSpo ndent
«JCounsel for the Respendent

«« JApplicant

++:Counsel fer the Applicant

« . Respendent

-+« Counsel fer the Respendent

0004000
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15. Q.A. No.73L/87
shri M.S. Qureshi
shri D.V. Gangal

Unien of India gnd
Central Railway

Shri p.M.A. Nair

16. Q.A, No .801/87

Sari Anand Kishorilal & Ors.
Shri DoVo. Gangal :

‘ Unionvgf India and
Central Railway

Shri p,M.A., Nair

N 170 QoA- N@.lZl‘BB

shri M.S. zZha

Shré. D.v. GanQal
Vs.

&t rilfa,

Shri PoM:Ao Nair

18, 0.A. No.701/88

Shri M.J. Rawadka -
shri G,D. Samant

| Vs. :
Unien ef India and
Rly. Recruitment Board
Shri p.M.A. Nair

li. 0 A _No .276/89

Shri Zaheer Hussain & Ors.
Shri D.V. Gangal

VS- Ry

Unien ef India and 4
Rly. Recruitment Board

Shri P.M.A. Nair

e A e .

...Applicant
«. sCounsel for the Applicént

+« «Respendent

«++«Counsel for the Respendent

+++sApplicants ' .
soCounsel feor the Applicants

«+oRe Spondent , I
»+»«Counsel for the Resy;nden"!‘: |

«»+Applicant
++Counsel feor the Applicant

.+ -Respendent

. sslounsel for the Respendent -

4
¢
A

+«.Applicant .
+«.Counsel for the Applicant

oo .Re'spoﬂdent . &
+« Counsel for the Respe ndént
«+sApplicants

«+Coungel for the Applicants

+. .Respendent

«+.Counsel for the Respendent
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Ms. Neelam J.Jaysinghani .s.Applicant §
shri G.K. Masand ...Counsel fer the Applicant ?
Vs. |
HP}. | :gréfgéeanfnaoard . JRespendent !
shri P.M.A. Nair | +..Ceunsel fer the Respendent

2l. 0,A. 56,90 _ |
Smt. M.M. Malpekar " ...Applicant

" shri G.D. Samant '~ +..Counsel for the Applicant
Vse
Hf:y“ nRe crungmen% goard .. «Respendent
Shri rP.M.A. Nair ...C;ounsel fer the Respondent

22. 0.A, 230/90

" Kumari Anuradha Saxena ( _...Applicarit
Shri D.V. Gangal ' +..Counsel fer the Applicant
Vs. - |
Egrji%r}alf R%rﬁ&gyand .. Re spendent
Shri P.M.A. Nairv B '. «+.Counsel fer the Respendent . ,
CORAM

HON'BLE MR. M,Y. PRIQLKAR, ADMINISTRATI/E MEMBER
HON'BLE MR. J.P. br{ARIu‘xA, JUDICIAL MENBER

1. whether Reperters ef lecal papers may be allowed
te see the Judgement?

2. Te be referred to the Reperter or net?

’0060...
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a-’ ' "DATE OF* DEC IS ION {Q/L’jl
JDGEMNT |

DELIVERED BY MR. JeP SHAR N'BLE MEMBER (J).

The applicant(s)/petitioner(s) in this
application under section 19 of the Administrative
Tribunals Act, 1985 assail; their non-appointment by the
respondent No.l Union of India on the basis of examlnatlon
conducted by Railway Recruitment Board, Respondent No.2
for being appointed to various posts in the Western

Railways/Central Railway under their General Manager

Respondent No.3. The relief claimed by the appiicants -
almost in all the cases is the same that the applicant(s)/
petitioner(s),be ordered 1o be appointed by the Respondents
to the post of ASM or any ofvthe other posts for which L
he/she has given 6ption in theirrgfplication f orms '
submitted to Respondent No2, i.e /Ticket Collector (1C)
Clerks etc. _

2. - The Lrief facts of the case are that the
Respondent No.2 published an advertisement in local

Newspaper at Bombay and Railway Gazette (1 2. September, 1980)
under Employment Notice No. 2/80-81 and thereby invited

appllcatlons for category No. 25, whiéh encluded the

v

following category of posts for Central and Western Rallw@{s

a) Probationary Assistant Station Master,

b) Guard,

¢) Commercial Clerks,

d) Telegraph Signallers, '

e) Ticket Collectors, ,‘K
f) Train Clerks, and

g) Off ice Clerks.

Fhe applicants appeared in the written test on or about
2lst June, 1981vand answered almost all the questions quite
well and the call lettér has been annexed to the application
" (marked as Ex.'A' or'Bhy, After the applicant(s) was/were |
deciared successful they were called for an interview
(call letter Ex Bor C) for which they wppeared on 16.2,198¢
Some of the applicants as the case may be were caxled also .

7
¥



to appear before a psychological test board for the
categofy of A.S.M. #s The said test was held only

for A.S.M,, Signallers and Guards and not for other posts.

It is also stated that only those candidates who obtained

relatively higher marks are called for x psychological

~test,  The respondentx No.2 have displayed a notice -

dt. 25.10,1983 on their notice board intimating that the
candidates should not make inquiries‘with regard to the
results as there were some administrative reasons for which
the full results were not being declared and the copy of

the said order has been enclosed (Ex. 0 ). It was

learnt later on that some investigations with regard to
selection conductgd by the Railway Recruifment Board was
in progress and on completion of the same the appointment
order may be issued, but that was not done though the
'applibant(s)/Pétitioher(s) were in no way involved in
malpractices, if any. It has been furfher stated by

the applicant(s)/pétitioner(s} that a ésychological test
for the categories of ASM, éuards etc. is only taken for
those who have passed both xin written, as well as
interview and those who fail in the spsychological test |
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10.11.1976,

and No.E(NG)III 79 RSC/63 dt. 23.11.1979)., When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs quoted
above. |

3. Since in all these above named 22 cases same
and similar facts Béve been aileged and the respondents

are almost the same excepting R-3 wherein some

X-l/ ’0.8000



" - Central Adninistrative Tribunals Act, 1985. The next point

L
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cases it is Western Railway and others it is Central Bwllway
so the Cases are disposed of together by a common Judgment.
4, - The Trespondentx No.2 filed a reply purported

to be reply on behalf of the respondents, The first
preliminary objection has been taken regardlng the gross
delay and laches in filing the application and it is stated
that. the applicatlon is barred under section 21 of the

taken by the respondents was that the RRB advertised certain
posts by Employment Notice No, 2/80-81 for certain categories
of Class,III staff i,e, A, S.M., Guards etc. on the Western
Railway and Central Railway., The applications were submltted
and the Rallway Service Comm1551on issued the call letters
of ellglble candidates and the written examlnation was held
on 25th June, 1981 at different s centres falling within the
jurisdiction on Western/Central Railways, After the
completion of the written examination the candidates who' .
have secured substantially high marks were called for the
interview before the 8clection Board for which regular
intimation cards were also sent to the candidates., However,
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested parties to secure selectioh against those
posts. n this connection there was adverse cr1tic1sm

both in the Press as well as from prominent men from publlc

life, It was generally said that the appointments against

those posts were being sold through regular touts on payment -

of k.5,000/- 10,000 per candidate. It was alleged that

these ‘touts who work in collusion with the railway staff _'

0-0'90 s
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had been resorting to large scale malpractices including
manipulation of marks in enswer sheets/interview tests
'so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the face of such criticism, the
derr Directorate Vigilance, Railway Board took up the
inquifies into these complaints and it was decided to

. scrutinise the basic documents relating to the
examinadbions i.e. ansﬁer sheets, tabulation sheets,
éummary sheets; éttendance sheets etc., of all such

cases wherein the staff was suspected to have indulged

in corrupt practices. During this process, the Vigilance
Department took up scrutiny of 13,500 cases of candidates
'with reference to their an$Wer sheets, attendance sheets
etc, Out of 13, 500 cases scrutinised by the team of
vigilance Cfflcers of the Railway Board as many as 6,075
cases.were spotted out where there w3s susp1c1on that
some corrupt means had been employed in order to secure
his/her selection. - Some test cases were subjected

to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Seqretary had been actively conniving with the candidates
through some of {heir agents on consideration of acceptance
of illegal gratifacation from the candidates with
intentioq to secu&e_appdintments for such candidates
against these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suépicioﬁ that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
“the corrupt hractices may be handed over to the CBI unit

Bombay umixxRem for investigation and taking action

00'10...
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against the person§‘responsiblq'railwax.employees and

outsideis under the law,

5. In May, 1983, the CBI unit Bombay registered

a case vide RC 28/83 under section 120-B 161, 162 IPC read

with 420,466, 467, 468, 471 IRC and r/w 5(1)(d) of Pre-~
vention of Corruption Act, 1974 and 201 IPC imposed

Shri A.K.Kamayya, the then Chairman, Shri D.S.Narkhede, *-
the thenMember Secretary and other msmbers and staff of |

- RSC, Bombay. ARl the relevant docments-cohcernin’g e

this category No.25 Examination and the preliminary

B

prd

gxaminakian investigation report of the Vigilance
Directorate were also handed over to the CBI. The
Investigationghave already been completed and iesults have
been réleased where malafide/ drx malpractice is not
involved. The Ministry of Transport(Department of Rail
ways) have now decided to finalise the results of ;he
candidates where mala.fide/malpraCticesare involved. Howe-
ver, pending the finalisation of the results/competitive
examination written and viva vocé tests RSC, Bombay .
recommended the names of same of the dandidates to the
Central Railway and Western Railway for the post of the
Office Clerks and ASM. It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended
in the provisional list that was'seng to the Railways.
Their contentions that they were dé&lared_successful

in the interview tests and therefore called for psychological

test is not correct.
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6. It is further submitted that the selection ef

categery No.25 eof Empleyment Notice 8C/2 is still under
finalisatien and the cases ef the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7.  In the abeve circumstances the rESpobdents stated that
ne cage is mace eut in favour ef the applicént(s)/petitioner(s)

and the application/petitien be dismissed,

(1) T.A. Ne.24L/86

W.p. 1553/85

writ petitien 1553/85 was filed by Shri Ajai Gajanan
Bedhani fer a writ ef mandamus directing the respondents te
ferthwith appeint the petitiener in the pest of A.S.M./Guard
er in any ether postvfor which he had given eptiens like
Coemmercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;-
Annexure *A' is the Employmentlﬂotice Ne .2/80-81,
Al the total number ef vacéncies advertised is 2378. Annexune'a'i
is the call letter fer written examinatien. Annexure *Ct' is |
the call letter for interview. Annexure 'D' is the call
letter for psychelegical test fer the categery ef A.S.M.
bearing Rell No.2859, Annexure 'E' is the infermatien that
no firm date fer anneuncement ef result can be gi&en.
Annexure 'F' is the circular ef Ministry ef Railways
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyent
of medically unfitted direct recruits in alternative categeries.
Respendents filed the written statement centesting the
reliefs claimed by the applicant. Duriny the ceurse ef
arguements, the“answsr sheet, the tabulatien shecet and
the summary sheet wer§7;¥2ilable and the gpplicant has

received marks belew the cut eoff marks, i.e. 150. Se he ceuld

selscted and
beﬁgiven appeintment., 3

L '0-1.2...
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Shri Sarfaraz Baig is theapplicant whe filed the Writ
Petition No.1590/86 befere the Hen'ble High Geurt ef

2) T.A. Ne.287/86
(2) {W.p. 1590/86)

Bombay fer the reliefs of appeintment in the pest of
A.S.M./Guard er £n any ether pest fer which he has given

eptiens as a Ticket Collector, Clerk etc. Alengwith the
Writ petitien, the applicant filed the cepy of the Employment

'I
b

Netice Ne.2/8C-8l showing the total nunber of vacancies in
the Wester: Railvay as 2378 and in the Central Railway as 13858
toetalling te 4236. Annexure 'B' is the call letter fer

written examinatien bearing the Rell No.254027. Annexure e
is the call letter for interview with Rell Ne .2037.

-,;\__. B
N

- Annexure *'D' is the call leLter fer psychelegical test be aring
Roll Ne.237. Annexure 'E* js the informatien that the rasult
will be anneunced and ne cerrespondence be made in that
regard. Annexure 'F!' jis the netificatien dated 23.11 1979

of Ministry ef Railways. The respendents filed the written
statement centesting the rellefs claimed by the applicant.
During the ceurse of arguemants the answer sheet, the

tabulatien sheet and summary sheet of the applicant were seen S

and he was net appeinted having secured maxrks belew the cut
off marks, |

(3) Q.A. No.208/86

s/shri Jjangeer Khan, Razzak Khan, Mehd. Aslam Qureshi, &
Azmat Ullah Khan, Arwar Ahmed Siddiqui, Ganesh Prasad Mishra,
Shabbir Hussain, Karam Mohamnad filed a jeint @plicatien for
declaratlon of the results of the @plicants with , further
directien fer the Re spendent No . 2, the Central Railway te

‘appeint the dpplicants in the respective pests,
is the call letter of Shri M

Anne xure 1t

»A. Qureshi bearing Rell No .041229.
1IB' is the call letter for interview of Shri Razzak Khan

e e i

Anne xure
1

t

I
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: beax;ing Rell Ne.13863. Annexure 'C'! is the call letter fer

psychelegical test of Shri Jangeer Khan, Rell No .16626 .,
Annexure *D' is the call letter of Shri Mehd. Aslam Qureshi
fer intecview bearing ﬁoll No .17312, Annexure 'DL' is the
call letter fer psychelegical test of Shri Mohd. Aslam Qutoshi
Rell Ne.l7312. Annesure 'E' is the cepy ef the judgements

of the Bembay High Ceurt gi\;on in writ ?otition 897/83

filed by Niss .Ja;/ashree Vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents in respect of petitieners 1,2 and 5, i.e.

MisS Jayashree vasudee Pai, Miss vijaya Vasudee pai and' |

Miss Rekha pPratapsingh Geur te appeint them te the pest of
Office Clerks within a peried ef twe weeks. Regarding tre

ether petitieners 3,4,6 and 7, the repert prepared by tte
vigilance Ibspector was accepted as it was reperted that there
~ are suspicieus circumstances about the selectien ef these |
petitioners. Annexure 'F' teo 'I' is the representatién by seme
of the‘applicants. Annexure 'J' is the sumuary statement ef
the candidates., | '
The respendents centested the applicatien and filed

their reply. I‘t is further stated by tre xespondents tba“t

the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are conseque'ntly ineligible ferappeintment in Railways.
The result of the applicant je.2 alengwith that ef the ether
candidates is in the precess ef finalisati;n @ a large number
of cennected decuments are yet te be scrutinised. The
applicant Ne.5, Shri Anwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemrended te the
Railways for :ﬁp:iggmﬁ?t During the ceurse of the arguemgnts.
it was feund that/shri Jangeer Khan, Rell Ne 047526 /166 26,

the answer sheet and the sumnary sheet wnée available, but he

was net appeinted because eof having secured marks belew cut

i

‘.‘1400.
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off marks. ID case.ef Shri‘Azmat Ullah Khan, Rell No. 043150/
- 13237, the mark‘sheet wWas a?ailable and he was not appeinted
having secured marks belew the cut eff marks. JIn-the case

of Shri Genesh pPrasad Mishra, Rell No.043186/13256,‘the

answer sheets were availaﬂle, the summary sheet was alse
available, but he was net appeinted having secured marks belew
the cut eif marks. AIn.caée of Mehd. Aslam Qureshi, Rell :
Ne .041229/17312, the answer sheet as well as the summ.ty. o
sheet were available and he has net been selected having
secured marks belew cut off marks. Amwar Ahmeéd Siddiqui-has

: alréédy’becntselocted.- In case .f Shabbir Hussain, Rell .
-No.061525/16415, the answer sheets as well as summary sheets

we re available, but he has secdred marks belew cut eff

'marks and was net selected. In case ef Karam Vvehammad,

Rell No .04590C/16541, the angwer sheets were available, the

. suntary sheets were alse available, but he could not be
selécted having secured marks belew tre cut eff marks.

Razzak Knan, Rell Ne.044928/13863 has already beea selected.

(4) Q.A. Ne.56/87

_ a : <
Jayashree Anil Chitra filed this applicatien fer the

relief of appeintment with all censequential benefits ef

senierity premetien and back wages after being declared
successful ‘in the selectien held in Empleyment Notice No.2/80-81l.
Annexure 'A' is tge Empleyment Netice No.2/80-8l. R
Anne xure 4B is the Rell Ne.l1161 fer interview. Annexure 'C!'

is the recemmendatien fer appeintment having been declared

-successful by the Railway Service Cemaissien by the letter
dated 7.8.1982. Annexure 'D' is the infermatien te the
candidate that further corfespondenée about the resulis may
not be made, |

The respendents contested the applicatien and filed the

Lo s,
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reply. It is centended ihat the épplicant was absent in

the written test as per the repert ef the vigilance
birectorate of Railway Beard and h®r name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are net available in the effice as
it is suspected that the same have been deliberately

remeved frem recerds. The applicént has alse net made any
stipulatien in her applicatien abeut her appearance in

the written test which was held on 21.6.1981 ner she has
produced the zerex cepy of the written test call letter.
During the ceurse ef arguements, the answer sheets, tabulatien

sheets of the applicant were net available, but enly the
sunmary sheet was available and there was a vigilance repert
against the gpplicant that she did net appearAin the

examinatien at all.

(5) C.A. Ne 69/87

Kumari K. Beena vasudevan and $hri Gulam Hussain Attar,

applicants in this applicatien prayed fer the reliefs that

the respendents be directed te include the applicants' names
in the list ef candidates declared as successful and recemaend f
their names ferappeintment in the western Railway with all L |
censequential benefits.

Annexure *A' is the Empleyment Netice. Annexure 'p!
is the call letter fer written examinatien with Rell
Ne .252078 ef Kumari Beena vasudevan and Annexure 'B' is alse -
the call letter fer written test of Shri G.H. Attar with
Rell Ne .253022. Amnexure *C' is the call letter fer interview
with Rell Nes. 1973 and 378 respectively. Annexure 'gt' ig

@ letter by the western Railway dated 18th June, 1983 shewing

‘@ nunber of vacancies existing therein. Anasxure 'F' is

another letter dated 26.3.1984 issued by Western Railway

regarding ecenemy in administratien and nen-plan expenditure.

\,



B *

Annexure 'G' is the result ef the written examinastien
published en 17 .12.1984 in the‘Indian Express giving

certain Rell Numbers ef 1730 successful candidates.

Annexure 'H' & 'I' are the cepy of the eral judgement

dated 21.6 ;1985 given in Writ petitien Nes.2473/84 and 2522/84
shewing thomin that beth the writ Petitiens were allewed

and the respondents were directed te appeint the pctitioners

in these Writ petitiens. Annexure #I' cellectively is the -~

result declared by Railway Recruitméri Beard, Bembay said

te have been published in the Indian Express, Bombay

dated 17th December, 1986. Annexure 'J* is the cepy of

the judgement in 0.A. Ne.l96/86 delivered by tte Central
Administrative Tribunal, Additienal Bench, Ahmedabad Bench.
In this judgement, a directien was issuved fer the appeintment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt eof .Civil Judge, Rajket and was registered as

T.A. Ne.213/86. Annexure 'K!' is the representatien by
the applicants.

.The respendents centested the applicatien and filed
the written statement eppesing tre reliefs prayed by the

applicants, In this reply‘the respendents have admitted ¢

that the result was declared and published in the Indian

Express en 17.12.1986 declaring tre names of 2432 candid ates
.3 successfull. It was alse stated in the reply that the

‘applicants have net qualifijed., s their names de net find
place in thé Select List. It is further Stated that the
judgement of the Ahmedabad Bench .where in the marks ebtained
were 142 and the plaintiff ef that case was erdered te be
given appeintment, it is stated that the judgement did net
relate te categery No.25 as ne candidate whe has obtain;d
less than 150 marks was appeinted te the pest under the said
categery No.25 except the SC/ST candidates. puring the ceurse

Q.Cl7.0.
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of arguements, in case of gpplicant Kumari Beena vasudevan,

- Rell Ne.252078/1973, the answer sheets .are available, so alse

the summary sheet and in the case eof Sari G.H. Attar, Rell
No .253002/378, the answer sheets .are available, se alse

the sumnary sheegs and there was a cembined vigilance repert

- .that marks were altered.

(6) Q.A, No.177/87

Kumari Lata Nathan filed this gpplicatien fer the
relief of her selectien and appeiniment in’ the examinatien

of Employfnent Notice No .2/80-81 fer category Ne.25 with all

censequential benefits. Annexure 'A' is tre call letter fer

| written test bearing Rell Ne .255238, Annexure 'B' is thg call

letter fer interview bea:ing Rell Ne. 922, Annexure 'C!' is the
1etter datea 7.5.1983 that she has been selected as Office

‘Clerk. Annexure 'D' is the infermatien that ne further

cerrespendence be made fer result te Raiiway Service Cemnissien.

Annegure 'F' is the representatien te Western Railway.
The."resbondeh;ts filed the reply centesting the applicatien

§tating therein that the petitiener's name was net included

in the Select List and the appeintment letter already issued.

'was withdrewn as en re-examinatien ef her case, her name was

net included in the Select List. ‘Buring the ceurse of the

arguements, Kumari Lata Nathan:, Rell Ne .255238/522, her i

answer sheet, tabuletien sheet and marks sheet ‘are available.

There was a cembined vigilance repert against her that her

marks have been altered. Se she had net been appeinted.
! !

(7) Q.A. No.273/87

Kumari Leela Kanna is the applicant whe claimed the

.relief fer her selectien and appeintment in the Western

LN 018000
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Railway en the basis ef the examinatien by Raéilway Service
Cemuissien as. per Empleymeént Netice No.2/80-8l. Annexure 'A?
is the Empleyment Nctice &6.2/80-81, Anne xure 'B' is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letter fer interview with Rell
No.9912. Annexure 'G' is the result published in the Indian
Express dated 17.12.1984 in which the Roll Ne. ef the

: applic.ant appearg. MMxPre 11' is the cepy of the judgemergi_
delivered by Bembay High Ceurt in Writ Peitien Nes.2473 and
2522/84 en 2lst June, 1985 directing tte respendents te giv&
.empleyment te the petiﬁbners of that case. Annexure *J*

is the cepy of the judgémént of the Ahmedabad Bench wherein _,-‘f""'!
en a transfer of a Civil Suit frem Civil Ceurt, Rajkof

under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86

and the plaintiff ef that case secured 142 marks and was
erdered te be given agpeintment.

The respendents ceq:tested the applicatien and filed
the written statement. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt

of Pembay, it is stated t%hat the vigilance had cleared bot.h

the petitioners whe fileci the Writ Ppetitiens in tke High Coxix:t..
It is further stated thst thecopy of the judgement ef the \
Ahmedabad Bench ef the Ceintr'al Administrative Tribunal was

filed te mislead the ‘rriﬁunal as that did net relate te

category Ne .25. 1In category No.25, nene of the candidates whe
secured less than 15C m-_ﬁks was appointed. During the courst
of the arguements, it was peinted eut that Kuman Leela Kannan,
Rell Ne 265216/9912 Arase none of the decumntsLavallable, i.e.

the marks sheet, answer sheet or the tabulatien sheet for

inspectien. -

0..19.-0
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Q.A. No.424/87

Kumari Aruna Chéurasia, Shri Hariram mishra and

Shri Narendra Kumar filed this applicatien claiming fer

the'relief of their selectien and appointmént te the Western

Railway.in the Empleyment Netico No.2/80-8l1 te the varieus

categeries of pests.  Annexure 'A? is the Call letter of

Kumeri Aruna Chaurasia fer interview bearing Rell Ne .C43138.

- Annexure 'Alt' is the letter dated 7.8.1982 inferming abeut

her selection bearing Rell Ne.l3229. annexure 'B° is the

call letter for written examinstien of Shri Hariram mishra

with Rell Ne.l3306 and Annexure 81! is the call letter for

psychelegical test ef Shri Hariram Mishra. Annexure "

is the call letter fer written examinatien of Shri Nerendra

Kumar

with Rell Ne.C33633. Anne xure 'C2' is the cgall letter

fer psychelegical test eof Shri Narendra Kumer with

Rell Ne.l6073. Annexure 'D' §s the copy of the judgement of
Bembay High Ceurt dated 24th September, 1984 in which some

of the petitioners were directed te be appainted. Anne xure ‘g

is the representatien of Kumari Aruna Chaurasia.

The respendents centested the applicatien and filed

the written statement. It is stated that the gpplicant Ne .1

Kumari Aruna Chaurasia WS recommended fer appeintment in

Central Railway, but the sme was withdrawn as_directed'by
Wwa

the vigilance Directerste of Rail/ peard. Applicant Ne.2

and 3

did net secure the required murks te qualify the

Select List. During the ceurse of the arguements, the answe r-

sheets and tabulatien sheets of all the three dpplicants . gre

net available, but the Sunnary sheets .are available. .There

wes a

'ﬁmm

vigilance repdrt in csse of Kum.ri Aruna Chaurgsia and

is alteratien in the marks which wos. made te read frtm

the orlglnal 145 te 165. So it was a case eof alteration of

ma:ks.

- cut of

-Regerdzng the ether spplicants, they Secured marks belew
f marks, se they ceuld net be appeinted.

L
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(9) Q.A. Ne.516/87 <ij%%>

shri shaikh S. Ahmed, applicant in this applicatien,
' i
prayed fer the relief for his selectien and appoil}tment in

Empleyment Notice No.2/80-8l1 fer categery No.25 in western
Railway fer varieus pestis. Annexure 'A' is advertisement
netice, Annexure B! is the call letter fer the written
test with Rell -No.000243.; Annexure *C' is the call letter
fer interview be aring Rol:ﬂ. No.l303. Annexuie 'G' is the
result published in the Incian Express. Annexure ' is thél"
judgemiﬁt of the Bembay High Ceurt dated 2lsvt June, l§85 in
Writ Petitien Nos, 2473/8L1 and 2322/84. Annexure 'I' is
the phete-cepy of the Indian Express, Bembay dated 17th
- December, 1986 showing the publicatien eof the result.
~Annexure 'J' is the judgement of the Ahmedabad Bench of
the Central Administrative Tribunal where Civil Suit is
transferred frem Civil Ccl'.xrt. Rajket and registered as
T.A. No.213/863nithe applicant whe.secured 142 marks, was

ordered te be appeinted. |
The respendents confested the applicatien and filed

the reply and it is stated that the applicant was net

selected., Regarding the other case decided by the High Ccurtﬂz

The applitant
of the Select List due te vigilance cemplaint.
The judgement ef the Additnnal Bench of the Central
Admim.strative Tribunal, Ahmedabad Bench did net pertain te

the vigilance has cleared those petitieners.

Was drepped out

*
the present categery ef advertisement ne .2/80-81. During the'

ceurse of the arguements, the answer sheet and the mark sheet

of Rell Ne.293/1303 \are not available, but the sumnary sheet

vis available., There Was @ vigilance repert against him te °

the effect that the applic.ation of the candidate was inserted

in the bundle after expiry eof the clesing date. In the

appl;vatlon form, the date of Stamping is earljer than the d.te

ef applicatien., Hence it[was @ deubtful case

» 5@ the gpplicant
wés disquslified, ‘

\s
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shri vishwanath B. Chauchary claimed the relief eof

. e e Ay ki, et St

(1C) Q.A. Ne.517/87

his selectien and appeintment en the basis ef examinatien
of Empleyment Netice No.2#80-8l1 with all cohsequential
benefits. Annexure 'At' is the cepy of the advertisement
notice; Anne xure ‘B! is the call letter fer tbe written
test of the applicsnt, Rell No.30189/12739. Annexure 'F' &
q! aré the reéult published. Annexure 'G' & 'I' are tte
copy of the.judgemenisof Bombay High Ceurt and Additienal
Bench, Central Administrative Tribunal, Ahmedabad in ether
matters already referred te above

The respondents centested the gpplicatien by filing
the reply. The applicant did net qualify and wés net |
included in.the Select List. The answer sheets and the

tabulatien sheets .are net available, but the sumuary sheet

~of the gpplicant : is available. However, the marks

secured by the applicant were belew the cut eff marks. Se
he ceuld net be selected., He secured enly lO7 marks and,

the refere, ceuld net be selected.

(ll‘) goAu i\b 0573187
shri Shaikh Mukhtar Abdul Samad filed the applicatien

for the relief of his selectien and appeintment as a result
of the examinatien ef Emplbyment Netice No.2/80-8l1 for varieus
pesis in Centralhﬂjjlway unde r Categery No .25. The applicant
filed £Qe Empleyment Netice at Annexure 'Af, call letter fer
written test with Rell No .203734 at Annexure *B', call letter

‘ fer interview with Rell Ne.l1286 at Annexure *C' and varieus

ether documents already referred te in ether applicatiens.
The respendents centested the applicatien and filed
the reply. It is submitted thet since the applicant has net

been qualified and his name has net been there in the Select
‘List, se he wss net appeinted. | |

e
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During the «
marksheet and the {
are ot available,
he has secured mark

net declared succe

(12) 0Q.A.

Ne .700/€

Miss Mercy K,
the applicatien for
held in Empleyment
Cemnissien and cens
Railway. They file
the call letter fer
Rell Ne.30364 and N
Annexure 'BY, But
the dadghter of Shr
te her. Tpe ether

in ether Q.As.

The respenden
the applicants did
During the ceurse o
the answer sheets,
available, but the :

vigilance repert ag.
marks + 36 marks, i
by the interview be:
disqualified as, her

put wt
en the questlonsan

Mercy K.v., new Mrs
149 below the cut ef
the interview marks

been disqualified.

22 = <§§§3> .‘ J

rse of the arguements, the answer sheet,

ulatien sheet of Rell No.203734/11286

ut the summary sheet i is available and
belew the cut eff marks.

S0 he was
ful . .

and Miss Prafulla V.Suchda have filed <
eclaring them selected in the Selectien
ws No.2/80-81 by failway Service-
uential gppointment in Western . _ _
the agdvertisement netice at Annexure 'A',)g,
ritten test of Miss Mercy KoV oy
s Prafulla v.Suchda, Rell Ne.p-17 at
e applicant Miss prafulla V.Suchda is
vishwamitre Suchde and did net Cowrelate

nexures filed are almest the same as

centested the applicatien and stated tha

L qualify, se they were net selected.,
Y
-he arguements, it was peinted eut that ,"

. AR
>ulatien sheets of the applicant wees net
' &prl
1:@ry sheets weve available.

1St beth the applicants. Sne scored 124
. totalling 160 but there is a repert ¢
'$ that she -[ copylng and se was

»rfox:mance in viva-vece is peor, a.ven.
‘h were in the paper

'jective tesis. Regarding the applicant

laceb, though her tetal marks still remained

There is a

marks, but tne ever-writing in digit 4 of
' and to the teotal marks 149, she has

00023400



cell letter of Remesh Kumér Gupta for psychologicadl
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(13) L.noNc.717/87

5hri Vijey Kumer Kh.re, shri Fehesh Pul Singh,

shri Ysuf Ali, uhri Sentcsh Kumer Gupte, Shri Ramesh

Friasad Gupts and shri Heri Mochan filed this «pplicetion

fcr the relief for & declarsticn that Applicants

be declared to have been passed «ll the tests and

t hey may be appointed. The Applicants filed the call.

letters for intervieuw, o?'Shri Vijay Kumar Khare.

Rcll No.16823 Employment Notice N£.2/80-81 Annexure A=2

c;ll letter for written test of Shri Mahesh Pal Singh

Annexure B, call letter for ufitten test of M.P.oingh

rcll N0;16156, call letter for written test of Yusuf Ali

rOllAN0.503DD, of Santosh Kumar Gupta for written test

roll No, is 50396 Annexure D, Cmil‘letter for written

test of Ramesh Prdsaa Gupta roll Nc.46151 Annsxure E
test

test rcll Nc.,17407, csll letter for psychological /of

Hari Mohan roll No. 16591, Annexure F. The Rasﬁbndents

“contested the aﬁplicaticn «and filed the written reply

stating therein that the Applicants did not qualify

«nd s0 they were not selected.

During the course of the arguments the
Department produced cert«in documents. The Tabulation
5ﬁeet of ncne of the Applicant dkg available'but t he

summary 3Shest of all the Applic.nts is available,

s 2 s 0
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The Answer Shest, df :hfi‘Vijay Kumar Gupta Rcoll No,
52844/16823, of Yusuf Ali R.ll No.5030d/16157, of
santosh Kumar Gupta Koll No.50396/16188, «nd of
Shri Hari Mohan Roll No.46327/16591 (are not
available, The ansuer:shaetsof'Maheeh Pal s5ingh
Rcll No.50299/16156 and of Shri Ramesh Pras«d Gupta
Rcil No,46151f17407 «1e aveilable, All the abocve
Applicuants except 5hriERJmeMB§%g5r Qupta were not
selected because they securedfthe cut off marks 150

in the selection., Shri Remesh Prased Guptd uas

 dropped due tu vigilance case agdinst him. In the

summary oheet - ‘,,iin the interview marks there
appears.uﬁer-uritting and digit 8 of 87 has ovér-urifting

to read .87. The Applicant obteined 82 merks in the

uritten «4nd there is iqterpolation-und tampering‘in

the intervieu merks 8o there is & report of vigilence.

A8 such t he Applicantej accoring to Respondents have

nct been selected,

(14)  0.A.No.71B/87

3hri Yougesh Nardyan P=ndsy 4nd Kum.Harpal K«ur
filed the applicaticn ﬁbr t he relief thz:t they shculd

be décldred to have beén selected in the examination of .

Emﬁloyment Not ice NG.2/80581 4«nd shculd be given

appointment with gll ccnsequential bsnefits, Annexure Al

| : ’ LI I 25 e
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the call letter for interview of Yougesh Neraydn Pendey
Roll No,16372 Annexure AR=2 is'thé represente«tion by
ﬁim, Annexure B is cell letter for interview of Kum,
Harpal Kaur Roll No,13965. The Apﬁlic«nts hive also
filed other Annexurss &4s in other = . =
apblicdtions. |

The Respondents contested the EFCliCdtiU; aﬁi
filed the written statement stating therein that the
ﬁppliCaﬁts ware not selected because they s;cureﬂ
marksbelou the cut -off marks 150, The same thing has
been stressed dﬁting the arguments «nd the Summary Sheet
pf the Applicants w«s made availeble for inspection where

-

. they secured less than 150 merks,

(15)  U.A.N0O.731/87 | t

ohri Mohemmad Shekil Jureshi, Applicant in the
applic«atiun preyed:for relief of selection and appointment
in the examination ﬁonducted by Raiiuay service
Commission vide Employment Notice 2/80-81. The Applicant

filed Annexure 'A', call letter for Written Examinsaticn

Rcll Nc,43644, He also filed the Call Letter for

intervieuw Annexure 'B', Rcll No.13744, He was «lsoc called

for Psychological Test vide Annexure 'C',



The kespondents ccntested the apblication «nd
steted therein that applicant could nct be selected
«5 he could not quelify. | in selecticn, Theie was a
vigilence report dgdinst:him. During the coursé of the
«rguments the Dcpurtmént precduced '.f‘documente.
.In the case cf the Appliéant ‘summary marks ‘sheet
is availéble and the vigilance report shows over writting
“over digit 4 of 48 in the interview marks, The
Applicent obtained 102 ﬁ-rks in written test but the

| |

maTrke in inﬁervieu has bTen tampered with., S5So the

Applicent uis disqualifiéd and could not be selected.

(16) U.ANGC,B01/87

Shri Anand Kishorilal, Shri Ram Krishan Tripdéhi,
ohri Imtayaz Ahmad Khdn,iShri_Natthu Prasad sSahu,
shri Rem >weroup and Shri Belram Kumar Gupta filed
the appliceticn For the relief thet the Applicants
have passed the examination and the Respondents be

on the vériocus posts

advertising Emplcyment Notice No.2/80-81 with all

directed to appoint them

consequential benefits. The Applicents filed Annexure 'A!
showing the summary of tﬁe bio-dete of the Applicents,
their Roil No in the uritten Test, Kcll No., in the

Interview and Rull No, in Fsychologic=l Test.

\’ e 27 e
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shri Anend Kishorilalhas Roll No.47195/1€613,

Shri KHem Krishen Tripathi Roll Ne¢,51378/15981,

shri Imtayaz Ahmad Khan, Roll No. 45456/13950,

Shri. Netthu Fresad sahu, Roll No.748972/16663,

shri Rem swarcop hkoll No.,68949/27327 and Shri Balram
Kumer Gupta Roll No. 50522/16179., The Anplicants
have als0 filed‘other Annexures which haQe already

been referred o in cother applicaticns.

The Fespondents contested the applic.ticn and
filed the reply that the Applicants did Aot qualify

in the examinaticn so they were not selected.

During the course of the <4rgument the
'Respapdent produced the dccuments d4nd the Ansuer
5he$ilpone of the Applicants are aveilable but the
Summary Sheet of all the Applicents is available.

1t shous that all the Applicants except Shri Imtayez

dhmad Khen hes secured marks below cut off merks and

$0 they were not selected. 3shri Imteyaz Ahmed Khan
was absent in ra—intérvieu cn 21-7-1¢87, 1In vieuw

of this none of the Applic=nts could be selected,

6o 00 m e oo



(17) U.A.No,121/88
!
Shri Mahendrekumar Sohanlel Jha filed
' - selected
the dpplicatiun thet he may be decl«red/in the
Exemination conducted by the R.,5.C. on the busis /
of Emplcyment Notice 2/80~81 and be appointed in the

Western Railudy with wll consequential benefits.

Annexure 'B' is the Lall Letter for the Written Test

cf Mahendra Kumar JHa Roll Nu.16428. The Applicent

has Fiied cther dccuments also as have been filed

in the cther a;pliCufiuns.

The éespon:enté contested the application
«nd filed the reply stating therein thet the
Applicant did not qualify in the Exemination so he
Was n0£ szlected, ODuring the course_uf the |

erguments the Respondents produced the documents

but the Answer Sheet and the Tebdletion Sheoet . s

¢f the Applicant of Roll Nd.41925/16a28 . are not

ble | but the Summary Shest cf the Applicant was avail- '

filed which shous th#t the Applicant received marks
: ' <
below the cut off marks in the sellection so he was (*”

not selected,

(18) G.A.N0,701/88

|
ohri Mukesh %ivrdj k«awadhka, the_prlicanﬁ
filed the applicsticn for the telief that he may be

declered selected in the Examinetion cunduct ed by

\.
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Railweay service Commissicn in Employment Notice
No.2/60-81 «nc the Respondent be directed to appoint

him ‘with.gllconsequential benefit.

The Applicant filed the Emplcyment Notice
Annexure 'A', the Call Letter for Written Test,
Intervieuw Roll No.1258 «4nd also filed other documents
as have been filed in the other applicaticn.. The

Respondents ¢ontested the application and filed the

uritten statement stating therein thet the Applicant

did not qualify in the Examination and so he was not
selected, During the course of irguments; The
Respundents produced thé Summary.Sheet of the Applicant
which showed that the Applicant sscured below cut off
m=Tks «nd 80 . Gould not be u§918Qted. The Answer Sheet
and.TibUldtiGn Sheet cf thé Applicant - are not

available.

(19) UeRNO.276/89

shri Zahesr Hesan, Shri‘Kishanldl Kemta Prasad,
. Hussain )
Shri Javed ;ciwA and Shri Mohammad Yusuf Khan filed
t he dppliCdtiUn for the relief tc hold «nd decl«re

that the Applic<nts deserve tc be reccmmended tc

the employment. tc t he Uestern’ﬁailuay Administraticn

and be appointed, The Applicant Shri Laheer Hasan

filed the Call Letter Annexure 'A' Koll Nc. 41780,



Call Letter four Interﬁieu Annexurse 'B8' Roll No.»
16427, C«ll Letter fof Psychological Test Annexure
'C'y Ohri Kishorildl'ﬁamra Frasad filed the Call
Letter for Interview ﬁcll NC.26802 dnd‘Applic&nt
‘Javed Hussan Filed thé Call Letter for Interview

| Foll No.15880 and prllcdnt Mohammad Yusuf Khen
filed the Call Letter for. ertten Examlndtlon
Rull No.41422 Annexurg "HY', The Applicants have
slsoc filed tﬂz.sucH ugother dccuments which heve
been menticned in othgr application§,

The RespondeJts contested the applicatiqn
and filed thevreply.i It is stdted.by the Respondents
thst the Applicante have assailed the Order deted
30-11-1368 but none éf'the Applicent’s name is in
that order thus,fn;t% stated in the application is
misconcieved and the Applicants are nct entitled

for relief,During thé course of the arguments the

Eespundents filed certein deccuments., The Ansuer

| ' el

and the Tabulation Sheet 4re not «aveileble,
shri Zeheer Hasan chl'No;41a7o/16427,_3hri Kishanlal
Rell N0.34245/76802, Shri Javed Hassan Roll No.49260/

15880 and Nohammdd Yusuf Khen Roll No. 41423/13630.

<
shri Zezheer Hasan gct 143 marks and 80 alsoc the (V’

other Applicants sedured murks below the cut off
marks. 50 they uer% not selected. The marks sheet of
kof Kishan Lal 1q nou igdllableo

1} R

(20) UenoNc,451/89
|
Ms.Neelam JTuahar Jeysinghani filed the

appliceticn d4gainst non «ppointment «s vffice clark

L ee3leea,




o

«nd sought the declataticn that she should be

declared celected 4and directed tc be appointed

for West ern Ruilway with «11 consequential benefits

as she h«é'successfully passed the prescribed

test for Employment Notice No.2/80-81. She has fileed
the letter duted 7-8-1952 «ddressed to her, Roll No.

B48, that she has been selected and nume was

recomrended to the Western Railway for appointment.,

No written reply was filed by the nespondents but.
hey contested the application at the tlme of
«rgument alonguith other wpplicetion. The documents
uére'alsc‘prcduced of the. Applicant Roll No.258758/
848, The Ahsuéf-Sheef and Tabulaticn Sheet ufe nct
savailable, The'Summary,sheet of the Applicanf wa s
filed and there is a vigilance report agsainst the
Abplic«nt. The Vlgllance report cuys that the uritten

marks typed bedr overwriting dﬂd no correctlon or

'clteratlon have been attebted The merks of via via

heve been altered SUbsequently. In the written there
are 107 marks and in the Intervieuw 70, total 177,

The repoft of the vigilance shcus that the marks

"of the Interview have been tampered with and such

the Applicant. was not appointed. The overwriting

is evident.

wee324.
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(21)  0.A.56/90

T —————————

|

Mrs.Mohini (U/a Mange:=h Malpekar) Kum. Vasundhra
Ce Ku;hte filed the dppllCdtan for the rellefthnt the
Hespondents b dlrected to appoint the Applicant . _
.- as office clark and Lay wages from December, B6

and decl<res letter dfted 1-11-1989 as well as

20-12-1969 «s void. ' The Applic«nt has filed an

/r",
Annexure ‘'C', a lettFr dated 7-6-1962 when a recommenddbizn

her ,
wés made for‘L‘.appo;ntment to Western Railuay by

Rdilway service Cummkssiun. NG reply hds been filed

by thé Respoundent Du# the argument have been @addressed
dlonguwith other connected matters. The dbcumenta

heve been chcwn that the Answer sheet and Tdbulatxon_
~Sheet are not avulldbla but the Summary bhe t is (lelable.
There is a v1gllance repcrt against the Applicaent,

All the doocuments are missing @xcept the Summary Sheet. o
The Application Form|cf the Applicant is wlso missing ?r'-:
“nd 50 it was termed‘as « doubtful cese, However |
the ﬂppllcant obt=ined 176 meiks, 136 in the written
test and 40 in Inter&ieu. In view ¢f this the

‘prliCdnt was not ap?ointad.

(22)  U.d.No,230/90

|
Ku. Anuradha Saxena filed t he -pplicaticn

for the relief that éhe Tribunil be plesased to issue

|

¢ A
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a« direction to Respcndenta to release the letter
uflgppointment in,favour:uf the Applicent, The
riplicent has filed &n Annexure-] a letter addressed
to her deted 7-5-1982 th;t she has been declared
successful. 35he #ls0o madd recresentdaticn but no
effect. ﬁo reply hés been filed by the Respcondent
but during the éourse of the arguhenta the reccrd
hes been produced. The Rull No. of the Appliceant

is 40747/13488 <nd a photcocopy oﬁ.5ummary Sheet is
availeble and there dre no marks Sheet or Tabul:tion
sheet. There is « vigilénce report against the
Aprlicent. She got 137 merks in written but the marks
in Interview shown as 25, But earlief iﬁ appeers

to be 05 four which the digit '0' has besn over written
.as 2 tu reed 25, So aﬁ.the merks in Interview were
bltéred and there was no signature‘over it so the

Applicent could not be selectesd,

8. The réspondents have alsc filed a sulemn
affirmetion of Shri B.B. Modgil, Chéirman, Railuway
‘Hecruitment Boerd regarding the reccrds. From this
affirmation/affidevit, it is cepcssd that the Reiluay
Board finally fixed the number of vacenciesat 4236 from
Cetezory Nu.25., It is further steted that cut off poknt
was finelised at the time of finalising the selection
panel keeping in view the totdl humber Gf vacancies and

in the inost«nt ce«se, it was fixed on 26.9.1986.

L

l0034000



Anne xure Exhibit 'A' in that regard has been filed
as a schedule te the affidavit. The same is

repreduced belew ;- | _
| On date the list Lf candidates whe have

secured abeve 147 marks in GL, 141 in $C and 105
marks and abeve in ST bas been drawn out. The

vacancy pesitien has ahso been neted in the Cp.239.
The fellowing nete is given te recerd the manner in -~
which‘the cuL off pjinﬁ has beeaninalised:- |
1.GL: The number ef ca%didates securing 149 and

above marks is 2880, wvhere as therequirement; as per ‘ ;1;’,'
CP.239 is 3024 including vacancies of Ex.Servicemen .
it is seen fro& the ad&ertisement that 401 pestis eut
“of 4236 were re-servedfor'Ex.Servicemeny. Accerding
te this prepertien app}SOO pests eut of 3024 i.e.2724
~have to be allotted'foé GL. It is, hewever, seen
frer the entries given under ‘Cemmunigty* in summary
sheet that me candidate has been shown as ES. It is
evident that ES have nft applied er have net quallfled§
fer V1va._ The wacancies alletted fer nS cannet be %
alletted for @, hence the numbnr of GL te be selected §
will be eut of 2880 GLF | | . §

The candidate whe have secured 149 marks is app.

30C. If cut eff peint is raised the nuanber of

SE

candidates available will be siert ef the minimum
requirements ef 2724. 'If all the candidates securxng
149 marks are accommoaatea” the numnber of GL candidates
recommendec will be excneaed the vacancies calculated
for GL canczdat;s and the ne. ef cendidates considered -
will be 2880 whereas_tﬁe number of,candidates requiredf

to be censidered is 2724 enly. If the cut off peint is '



kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is decided to make c/e peint as 150,

This is fer recerd.
2. SCi

The tetal number of candidates securingvl4l marks and
abeve is 536. The minimum required as per note en Cp.286
is 467 candidates. The cut eff peint will; therefore, be
raised to 142 er 143 and necessary actien will be taken te
estinate the number of candidates te be censidered for panel.
The number ef candidates te be considered shoulc net exceed

to 467 as per Beard's instructiens. Therefore, cut eff pein t
will have to be decided accerdingly.

3. sI; |

The numberef candidates securing 105 marks and above is
263, whereas the number ef ST candidates te be censidercd fer
empane lment is 507. Instructiens are being given to ge dewn
frem the list so as to ebtain ﬁore candidates. This is fer

recerd.
In brief C/0 peint fer GL - 150
| SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details of the selectien have been explained in anether

}Annexure Exhibit 'B' which is alse repreduced belew ;=

Sub : Finalisatien of panel by RAB/Bembay fer cate
No .25, Employmeng Noticg Nb.é/BO-BI. ‘ o ry

This matter was discussed with Chaimman, Railway
Recruitment Beard, Bembay in his effice en 3rd.De¢ember, 1986.
He advised that after scrutiny by the twe efficers of persennel
Brancn ef Central/ﬁkstern Railways ef cases ef such ef the

candidates te be empanelled as have been included in the list

. of suspected cases by vigilance Directerate of Railway Beard,
~the panel is likely to be Bsued by middle of December, 1986.

00036000
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The nunber of canoida‘oes likely % be included in the panel/
cut eff peints ef tetal mar'ks (wrxtten examinatien/interviews)

was stated by him te be as ‘unaer {-

ff peints ef reximate ne. Of
Caregery %: aI mag:cs (out éggaiaates in the
of! 300) panel
Unreserved Categery 150 . 1,990
Scheduled Caste 143 N 334 ‘ |
Scheduled Tribe ' 125 ._,}.& ;i,
2,447 '
Ot

The tstal vacancies notified in the Emple yment Netice
were 4,236, 1813 Candidates, whe have alreaay been interviewed /

r..

will have to be re-interviewed as the relevant Suimary sheetsg ~
are net évailable., about 110 mere Candidates, were net
interviewed (though they had been issyed call letters for

the Sane and were zpeve une Cut-eff peint m written

€S @ result of

examinatien) ewing to 1nt&rhews being stepped
Conmencement of vigilance Enqulries. They will also have te

be called for interviews. f{foom_ is, therefere

» being kept fer

these 1913 can.idates ®N & pre~rata basis {4236 vacancies o |

for abeut 32,000 tetal candidates mterv:.ewed i
cancmates 1913 x 4235 =

¢, for 1913 N
= 240 (rounded figure) py reducing the -

pénel by 240,

15-8—\!15 vacanc:.es [
@ netified in Empleyment \*euue (4236) is due te ;. ¢

ewing
o separate recerd of €x-Servicemen Candidates net
available, = 401

| o ‘Abeut
(b) sT Categeries Vacancies being partly filled as = 400

(8} vacancies fer ex-servicement net being filAled

kept at 125 garks (iin Partial modificatien of

Para 3(2) of Cha;nuan, RA3/Ba's g, Ne .3SC/CON/

ME/L13 of 29.3,86 to Sh. -Unny, Lirector, Rly.Bd,. _

Where 3 cuteoff peint ef 12¢ marks was Suggested. Abeut .
(c) By keepmg the cut-eff peints feor U/R caxdldates = 10C |

4t 150fpara 3.1 of Chairman, Rag/pzss D.o.

referred tq absve ),

Ve
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Tetal number of Psychelegical test passed = 300 -
candidétes being less than nunber ef vacancies

netified fer Preb.ASMs. :

(240 vacancies referred te para 3 above) = 240

i

Tetal . 1,441

chaitﬁan, .RAB/Bombay was advised en the fellewing

{4

, ‘peints ;-
— (4)

. \\

(i1)
(iii)
- (iv)
(v)

The panel must be netified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
concerned DRMs fer exhibitien en Notice Beards ef
Divisional Offices, Statiens, werksheps, Railway
Institutes etc., |

The panel sheuld, as far as pessible be arranged |
in erder.of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in
chronelegical erder ef rell numbers, this sheuld be
specifically stated while netifying it adding that ,
notificatien ef panel in erder ef merit will fellew. E
The issue of a panel according te erder eof merit
sheuld be. expedited becguse in any case while

- sending the panels te CPOs, it will have te be
arranged in erder ef merit.

Rell numbers of candidates whe have net yet been
interviewed/re-interviewed sheuld be netif ied stating
that their results have yet to be finalised aad that -
they should centact the Recruitment Beard if trey de
net hear further from the Beard within a specified
time. -

For ST candidates a secend instalment of panel with

@ cut~eff peint ef 105 marks (er such other cute-eff
point as Chairman, RRB/BB feels justified, keeping

in. mind the criterien of Suitability, sheuld be
issued in accerdance with pPara 7 ef my D0, of even
nuuber dated 21.1G.86, te Chairman, RRB/Bombay) because
3 panel of enly 123 against ever SO0 ST wacancies,
notified is teo small, even after making allewance fer
shert-fall in 118 ST vacancies ef Preb.Asys (due te
nen-availability ef Psycholegical test passed
candidates}.

L
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(vi) Since seme ef the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it ®heuld be specifically stated
while netifying the panel, that there might be a

. supplementary panel.
(vii) cpos, western/CentraL Railways sheuld be asked te
: . netify urgently categery-wise (WR, SC, ST) and pest-
wise vacancies, se that pest-wise agllecatien ef
empanel led candiuates between the twe Railways can
be made. Caniidates 'sheuld enly be alletted te a ,
particulsr Railway/pest, the divisien-wise alletment -
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates® pesitien
in erder of merit, and (c¢) his/hér eptien.
(viii) Legal epinien en the peints mentiened in my nete v
dated 2nd August, 1986 sheuld be ebtained quickly. A

(ix) while finalising the panel, the varieus peints mentien~

ed in my earlier nete sheuld be borne in mind.

1C. ‘Anether Annexure Exhibit 'd' is regarding subject eof
cases of candidates by vigilance Directerate and that is

repreduced belew ;=

Sub 3 Review of cases of candidates by vigilance Dte.

It has bsen decided that fer Categery 25 the panel will
be limited to 4236 only anki ne previsienal panel weuld be fermed r/
thereafter. GClesrance fer a previsienal panel centaining 660 1
names was given te yeu in November, 1982 in 3 lists wherein 322 |
candidates were recemmended fer deletien. It is presumed that _
this deletien has since been dene, and 'Central/WEStern Reilways .
asked te repert te retruitment~pased on guidelines issued vide ‘J'
Beard's letter ef 21.9.82. | |

In respect of categeriss 23 and 46, it has been reperted that
~the lists have alr:ady been giv?n by tte Vigilance Directerate.
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's d;rectlve of
21.9.82 in view, It is reztera}ed that immediate actien sheuld be

taken te advise the railways eof the final lists as and when

\e

released by vigilance.
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ll. aggarding the - availabiiity of the recerds which are
depesed 1n the affidavit by Mx.Mpdgil in para 'S' is as
follews ;= | ' _

-~ I say further that in the matter of conducting written
test, calling fer interview and finalisatien ef the call letter
etc. the Beard ceula net preserve all the applicatiens, answer
beeks and cennected recerds, as the same was running inte lacs.
Added te this, certain papers and decuments nave been seized
by the vigilance and‘C.BJ oy @s & result whe eef it is net
pessible fer the Beard te salvage all the cennected papers.

I 63y, however, that meticuleus care has been taken te

preserve whatever is available and the same is being preduced

for the scrutiny ef this Hon’bie Tribunal. I say that there
have been large scale manipulatiens and irregularities and
frauds cemmitted by varieus candidates wnich in turn has made
the task ef tte Beard me:e cemplicated and cumberseme. 1. am,
therefere, preducing 8 statement showing the particulars of
eriginal recerds which are avallable and waich are net
available with the Board. Herete anneged and marked Exhibit D¢

is the said statement.

12. 1t is, therefere, evident that seme eof the applicants in
the present eriginal applications have been re jected for
selectien because of ebtaining marks belew cut off peints and

certain ether candidates have been rejected becaguse of

vigilance repert.

13. Frem the above discussien, it may be summafised as
foellews ;-

In G.A. 241/86-Ajay Gajanand Bodhani, 0.A. 287/86-Sarf araj
Baig, 0.A. 208/88-Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

‘ Mishré, Mehd.Aslam Qureshi, Sabbir Hussain, Karam Mahammed,

o
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0.A. 169/87-Kumari Beena Vasude&an, O.A. 273/87-Kunari
Leela Kannan, 0.A. 424/87-Kumari Aruna Chaurasia,
0.A, 517/87-v.B. Cheudhary, 0,A. 573/87-Sheikh iukhtar
Abdul saiad, OLA. 718/87-Ya§esh Narayan Pande and
Kunari Harpal Kéur, OTA.,801/87-Shri Anand Kishori Lal ‘,L,
Gupta, Ram Kishure Tripathi, smathur pPra:ad Sah, Ram

Swareep, Balran Kumar[Gupta, O.A. 121/88-mahender

Kumar Jha, 0.A, 70l/Bé-Mukesh Jiva Raj, Rawadkar, the |

V
h 40
-

s

dpplicants were net selected because they secured

marks belew the cut-off marks, i.e. 150. in C.,A, 80L/87,
Imtehaaz Ahmed Khan absented himself at the time of |
re-lnterview en 21.7.1987, se he ceuld net be |
selected. In C.A. 208/86, Anwar Ahmed Siddiqui and

Rajjak Ahmed have sin#e been declared seiected and

have been appeinted. fSo the relief desired by them

has beceme infructous} O.A.N®.276/89. There ire {
feur Applicants. gsheer Bussain get 143 marks o
having secured less than cut off marks. There is ne /y%

L]
i
4

vigilance repert against any of them. Javed Hussain
and Mehd. Yusuf Khan got 143 marks and 146 respectively.

There is ne Summary Sheet of marks of Kishan Lal.

I o
f +
| | :
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In 0,4.56/87 Kum. Jei shree A,Chitra wss nct
éelecfed becduse of the vigildncé repcrt, Her neme
befure marriage uaé Kum. J.u.5ule. Vigilance
repcrt in her cgse-is thdt.she:luid tc be absent
in the written test. The marks of the written
test are however 94+24 that is 118. Inspecticn
vf the candidute do not indicate prima facie
foul play. The phétostat copy aVailaﬁle with t he
rfespondents is nct legible. 5he is »«id to have
cbteined 50 merks in intervieu “«nd the totel cumes
toc 168, Vigildncé'hes reported on the repcrt of
the BY,C.F.C. (T.&.F.C.) deted 12-9-1966 thet the
in examination.

Qe'oF presence:/ doubtful as it is likely to

be a case of inserting of Answer Sheet.subsequently.

3

-In 0.A.N0.169/87 3hri Gulam H.Attar Zerox copy 1is not

at all legible., The Answer Sheet is available, This
applicant, secured 20+115 merks in both the papers

thet is 135 marks in total.

In 0,A.N0.177/87 Kum,Latha Nethan and after marriage
Fillay Lata SQbrdméniam. The Answer Shest is available
and she gct 79+32 marks and in Interview she got

49 marks but in the'femarks column there is & sign

of =x= d4gainst her hame,

In U.4,No.424/87 Kum.Arune Chaurrdsic got 138 marks

in the written and 27 in Interview but the merks in



! s$p alsp the total 165 but
Intetvxeu bear 0ver-ur1t1ng£ it is intialled

| al
. 80
by scmq’person, $h5 is ZJ physiCally hendicapped.

|
In G.4.NG.516/87 Shri Shakil A.Shaikh. There-

is vigilance pepo%ﬁ that the applibntion of the PV
. j : |
cendidate w.s ins?rfed in the bundle after the

closing déte, It;haé been observed vh.the report
of DyiC.P.0., Cenﬁral Rallway by the yigilance

the date of stamplng is earlier than the date of ,xf/
: hence (the doubt ful case.
application,/ The[Appllcemt received 138 marks

in the written anb 21 merks in the Interview,
S |
that ie total: (159, . % .
v \

| o _ _
In 0.4.No,700/87 kum.Mercy & Shri P.,V.Suchhade

|
There is « vigilence remark in the oummary Sheet,

In the case of ﬁe%cy, she got 109 merks in the
l

written «nd in tHe interview she got 40 marks

tctal 149 but the remark cclumn shous that there
\

is a& alteration #n the murks in the Intervieuw as

well @s so in thé total, It appears that for

119, 149 Hms beéA made in the total making 40 to

10 in theIntervieu. The other Agplicant prs,
P.S._Uisuamitra(éfter marriage)there is a remark

in the Summary a%eet that this is a case of copylng
and so dlsqudlled es she got 160 marks., She We §

not given any mdfk in the Interview but it appe.rs

cnly
t hat she got 160ymarkféin the written.

|

|
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In 0.A.731/87 ﬂohummpd S.Qureshi, There is a
vigilance repcrt of overwriting in the written
maTks. as he got 102 marks in the written and 48
in the Interview, There is no attestatiJ§Z§n1tia1
: of anybody ©N cveruwriting.
In.0%n.451/89 Kum.ﬁeeldm"Jai:iqghani, there is &
vigilance report thdt'tﬁislis doubt ful case and
t:he marks in the ~interZ:a:ppeara to have been

o altered subsequently from 10 to 70. The marks in

the written is 107, The ansuer sheet of the

cendiddte is also missing.

In G.A.NO.56/90 3mt.Mchini Malpekar (V.C.Kaghle)
There is a vigildnce report theat all the dﬁcuments
j i _ «re missing except the Summary Sheet. The Appliﬁdtion
[ Form is also missing. She got 136 marks in the
| written and 40 marks in Interview and that is the

~( _ 176 marks in total,

In O.A. N0.230/89 Kum.Anur«edha Saxena, Thére is
a vigilance report t hat there is a alteraticn in
)fg . t he marks of Interview, Shé-got 137 marks in the

" written and in Interview she is shown to heve ..

‘got 25 marks but it appears that of 05, 25 has been

s

made to make the total 162,

N N,
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We hive heared the lgarned counsel of the

pirties at length and perusedthe record of each

of the above applicafions as well as documents

filed in sealed cover by the Respondents. These

documents have alreaay been shown to the counsel

uf the Applic«nts during the sourse of argumente,

The leerned counsel for the Applicants

sepaTe«tely 4rgued but the mein contenpionaraiéed

Y

by them are that in the absence of the original

Answer Sheets «nd the Original Interview Sheets

(in most of the caseslnd in the absence of the

e

or reports _
Original C.B.I.,/Vigilance/ the Oral Submissions

that some cof the candidates have been deleted:

from the panel because of the vigilance report

cannot be.accepted. The Vigilance Department and

*

t he Vigilanca Officers are subordinate to the

Respondents and Ukthout varification of Criginal

<

Doccument their repbrt cennot be accepted as true. -

It hasbeen further argued by the counsel for the

Tia

Applicentst hat the grite/of selection . is the

creation of the Railuay Service Ccmmission and there ::,

are nc orders of the Railuay Board cr of any
ccmpet ent authority in that regard, The relevarnt

instructions issued by the Ministry of Railway

and copy of the Railuay Board letter dited 1.9.64

liy& - down entire procedure.of selection bréscribing~
cut off

qualifying marksydoes not shou any fixation of/

\

0..46,00
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of mirke. It is further stated that there were 7000
. vacencies for uhiéh.Z,D0,000 candidates have applied

and only 2438 were empanslled and ultimately 50C

candidatse hava been finally in 1989 appointed as a result 3

of the said mass examination.

from t he side of the Respondents it hasi.
been ccntended that the initially the vdcancies were

to the tune of 4236, Thse Railuay Service Commission

1nv1ted Appllcatlon Forms ugp to Decembar 21, 1980.

A competitive examination was conducted on June 21,
1981, sumetimeg in the middle of ye-rblggg complaints
were received that the appointments uere[gecured

on consideration of Rs.5,000/- to Rs.10,000/- from

the candidates, In face of such compleints, the
Oirectorate of Vigilance, Reilway Board took?ﬁnQUiry

in the compleints ang it vés decided to scrutinize

the basic dccuments relating tc the examinaﬁioh'that

is Apsuar‘sheet, Summary Sheet and Attendance Sheet

of all such cases wherein the sfaff was suspected

toc have been indugled in corrupt préctices « The
prellmlnary 1nvestlg¢t10n$carr1cdzg; the Vigilance
Directurete confirm thet some outsxde acencies he«d
«lso been involved in t he racket and thers upon it was
cecided by the RdllUdy B»«rd that Furchinvestloatlon
ghculd be hendedover tc C.BsI. Unit, Bumbay for
teking requisite action egainst the persons responsible.

The reports of the Vigilance have been received in

scme of the cases and all the documents availeble

L\ PRy P




pert«ining to tﬁe present Applic#nts have been filed,
It is «lready argued by the le«rned counsel fur the
Respondents thgi the letter issued in the month of
'Auguét, 1962 to. sume of the Applicants who heve beén'
declered successful and were recommended for appointment
to the Central Railuay/Western Ra1luay have gince
-been uith%{fqgn t he report of the Vigilance, It has e
been arguedlthat cut off: nuirks has been ccnsidered
taking into account t he number cf vacancies available
in general cétegory, S.Cs category, 5.7, category
«nd other éategories; The detail anylises
hes been given in annexure A.B.:& € reproduced
above. |
ates:

It dppe«rs that e«rlier scme of the aggrieved candlqé
filed in the Bombay High Court Urlt Petiticn No, 897/83
© und the Bombay High Court by its judgment deted 24-9-1984

only ‘pprovéh the appo¥mtment of those Petiticners -

uho were declared clesr by the Uigilance. .In t hat | o

tioners

case there were 7 Peti/ and cut of thcse 7 cendidates

Applicent No.,1,2 & 5 were directed to be appointed

and the remaining Petiticners of the urit‘Fetitun

No.3,4,6 & 7 were not grénted any relief and it was A{{

N
observed "It is not ‘possible to direct.t he Respondents
the
to meke appointment when /. repcrt prepered by the
' cates
Vigilence Inspector clearly indif that there sre

suspicicus circumstences «buut the selecticn of

these PFetitioners", The Learned Counsel for the

.Xz ...48...{~
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Applicants‘hdve already relied on this judgment
as it hes been filed by the Applicents either as
an Annexure of the Origindl Applic«tiocn/Urit Petition/

Rejoinder. The Applicdnts also placed reliance on @

~judgment of the Ahmedab«d Bench of Cun.T. in 0.A.N0,196/86

decided cn 17-9-1986. The fiespondents pointed out that

this judgment dees not relate tc the Examindtion

couducted by Reiluwday Service Commissivn in Employment

_Notice No.2/80-81., In the body of ths judgment also

there uwas a date of interview bf 1979, 3o nn-benefit'
can be given to the Applicants of this judgment, only
that the Applicent getting 142 marks was ordered to bé
appointed. The finding of judgments in W.P.2473/84

«nd 2522/84 relied by Applicsnts is based on fhe judgment
delivered by the Bombay High Court in Urit Petition No.
897/83 decided on 2&f9-198d.- Both these judgments of
Bombay High Cohrt does not help thoese Applicant: who h;s

-

got @ Vigilance report ageinst them,
- - ’

In the case of Shri Senjeev Kumar Aggarwal
«nd three others versus Unicn of India reported in
AeToRs 1987 (2) CuA.T. 566, @ similar metter

was considered where the services of the Applicents

were terminated under Rule 5(1) £.C.5. T.S. Rule, 1965

because of the appointments were obtained by fraud on the

~ busis of foul nominations. The Applicents neither

Qualified in the Examinatioun nor the 8taff selection

Commissicn ever intended to nominate them

000.0490.0




Rell Nu.,undeerhich they purported fo have ?: A
sppeared in the Exeminaticn and were recommended
by the 5.5.C, actually pert-léZtoZﬁg:;r candidates,
The Applicants in thdt tése failed to produce any
document to show thet roll numbers were allotted

to them and where they took the Examinaticn, . 5

It was observed

(B -

"Granting 4ny relief to the Apblicants weuld emount

to allbuing them to abuse the prucess of the Courth,

in &he;BO@xﬂhr:Sf High School and Intermediate Emaminutgoh/

UePs versus Baleshuar Pra:\sad and othems repcrted

.in 1983 (3) S.C.F, pége’(767 the matter ceme before
the Hon'ble Supreme Court on the Writ Petiticn filed
bv the U.F.Board chéllenging the validity of the
Order passed by Hon'ble High Court Allahébud
cancelling the_resulto o?'the Respondents «t the High
Schcol ‘Exdmination held in the 1960. The Respondent.
was declhred successful in 2nd divisicn but there-
after a letter was rec91Ved from the Fr1nc1pal

asking him to dppeir before a sub-commlttee to

ansuer the cherge of having usedurong meyhods in

the pepers of M%th English stc. As a result of

the report of the aub-committee the reuult of the /(;,
Appllcant wds cancelled, The Resyondent challenged
'that Urder befcre the High Court which allou the

Writ Petition and the result of ihe Respohdent

was maintained,’
announced earlleré The Hon ble High Court held that
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though the Crder passed by the High Court wes not
ju;tified but no interference was méde, In fact
the Hon'ble High Court observed that norﬁally it
is within the jufiadictidn of domestic Tribunals
to decide of relevant QUastipn in the light of the

evidence adduced befcore thém._ The Court should

ot interfere with the decision of t he Domestic

Tribunal «ppointed by the Educat icn Bodies like the

_ not
Universities., The High Court .can:f sit in appeal

over the decision in question and dts - “inos
jurisdiction is limited. The similar matter came
befcre the Hon{ble jupre.;ourt in Board of High
Schﬁol and Intermediate, Educetion, U.P.; Allahabad
versus Ghanshyamdass Gupta and others reported in
1962 S.C.R.'Supplementfs)d page 36, Iﬁ’this recorted
cuse the espondents were decla«red by the Appelléntto
heve passed the High ScﬁoéllExamihition’sﬁbsequantly
their result wis cencelled without affording tihem

any opportunity. The Writ Petitun wes filed befure
the High Court «nd the Single Judge decided thet i
there wés no need to give. :ny'notice as the

Examinat ion Committeé was an Administrative Body.

The matter was t-ken tc a Division Bench where the
judgei differed and the Third Judge,to whom the matter
uas,referred’held thet the notice was necessary to

be given to t he Respondents;qggzgggglgoggg Judgment
of the other Ju@ge{ as no pppcréunity Wes Given to
the Respondents to put Fufu;fd tﬁeir caeses before

LN

the Committee.and the order of.Cdnéellaticn of result

remained struck doun, . ' \9




AS hasiibeen discussed earlier, the grievances
. of the Applicants full in fhree cetegories,
- Most of the Applicants uere'not decléred selected
becduse they obtdined less than 150 marks and
the Respondents pointed‘oﬁt thit cut off point
wes reached in crder to adjust the suééassful
bandidate in the advertised vacancies of eech
category, There is & .deteiled andlysis of this
fact in Annexure B quoted abuve. Houevér this cut
off point was decided after the result‘nzdfiready
been p;ep-ged. The cut off point havernot been to 1
‘scresni.the ability of the candidiate but is only
to make adjustment of the successful candidat gs _ @
in the available vacancies, Thus this cut off ' '
print was neither%:zddown in «ny circuldr of the
Reilway Boérd or iny‘directicn because the
circuldr of 1964 only lays dcwn certein qualifying
marks, Moreover if sufficient anber of perscns
are not Qoing to join the service than even those

who hdve secured lessithan 150 m;rks have to be .

pppointed to fill the available vecancies which
were advertised., What has been decidad by the j
Commission was only to facilitate the recommendaticn 1 :
of exact number of ceandidates in each Cateéury. o
for subsequent eppointment. It is not point ed

out by the Respondents that houw many persons

have bcen récommended and hcw mény vacancies have

been filled up., 1In the affidavit of B.R.Mudgil

in pera 4 it is stated that inifially number of

0.5‘2'0



vacencies heve been fixed at 4236 frum categcry
Nc.25 un 3-2-1963, The Applicaqts hdve stated
thet the vacancies were 7000 and the judgment of
the Writ Petition No,897/83 decided on 24-9-=983
also ahﬁas that these vacancies were subsequently
increased to 7241, Be uwhatever mazzgailuay
gervice Commis.ion have to recohmeSd sufficient

number of cendidates on the basis of their outatcndihg

merit in written «nd vivasvocs Examinat'ion,

Arbitrarily fixing the cut off point and their

still " remaining number of vdcaencies i . °
would prejﬁdice the case of the Applic.nte.
There should be winimum requirement in the
aedvertisements or a subsequent notification

before exdmin«tion that the céndidates should have

~secured a ‘minimum percentage of mérks for

not the
qualifying for appointment and thet is [ case here,

The cut off point is a line draun to take out

successful csndidates having obteined a number
who

of mérks from those /. failed to cbtein up to that

level. This line has been drawn by thé Railuay

Service Commission keeping in view the number of

V¢C¢ncigs tc be filled., This should heve been

gagily duone by dradwing & merit list of &4ll those

caqpidates who hdave secured the fixed number of

. merks «nd if the vacencies still remained then those

who hdave secured lesser mdarks mey &lsc be reccmmended

for eppointment, Thus the cut off point criterias

e s
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adopted by the Respondents is not supported leqelly
és tu have been done on e reascnsble classificaticn,

It is arbitrary and hes to be struck duun,

As regards "the report of the Vigilance

«gainst scmeg of the Applicants a Notice should have

: a
b-en given Lo them to shouw cnuse»befora¢§ub—committee

tov be appointed oy R-iluay.ﬁervice Commission so

thet they should have represenfgjbefore that sub-
commlttee their Lnnoceno;xshuuld have given any |
cther explenation besides the evidence : that. . they
toock the Exdminatioh. The Commitﬁee Ingquiring

into the various charges cof interpolation of merks

in Interview or ovafuriting of mdrks in t he Tabulation
oheet may huué recumménded the cencelletion of

the Examineticn or may have direﬁtd‘For reintefvieu
of wuny such candidete in whose ceése there was a

duubt or su5picioh of interpolation of marks.
Cundemnlng unhesard..would be against the principle

of riatural justice.” Thus all those Applicantg,against

"whom there :i8 &« Vigilence Keport, huve to be

given a Notice and theyishould be heard by & Ccmmittee

to be . appointed by the Railuay Service Ccmmiséion

and the Committee . " after hearing them - —

B R L T o o N -
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-

éive fepért to the Railuay Commission regarding

gelection or non seleqtion of sach of such candidates.
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The last categery of cases ar¢ these whose answer sheet
8s well as tabulationﬁsheet Or sumnary sheets are not available.
In such cases, the matt-r sheuld have»also been considered by a
cemmittee teo find eut whether actually these persens appeared in
the examinatien and alse cail from them the call letter issued
fer admitting in the examinatien or interview. Thiswill alse
cover those cases where the candidate's answer sheets heve been
Subsequently inserted orthe} did not take the examinatien and ne

Rell No. given te them, but marks sre entered in the summary sheet

It has alse been argued by the luarned ceunsel fer
the applicants that thé respendents in their ceunter did
net disclese the number of vacancies. In Annexure gt
filed with the sffidavit of Mr. Medgil ‘at the time of
arguementis, vacancies shewn are 4236 in Categery Ne. 25, But
in the judgement eof the Bembay High Court, W.P. Ne. 879/83
annexed te the 0.A., the number of vacancies mentioned in the
bedy ef the judgement is 7241. Thus it is said that the
pesitien regasding actual vacancies then existing remained
anbigueus. In fact, the cut eff marks, as discussed above,
f,r all the categeries &, SC and ST have been settled as
per the censideratien te empanel the required number of candidates;
and net as qualifying marks fer empanelment. Figure ef 150 marks
fer GC, 141 marks fer SC and 1GS marks fer ST can be varied and
 belewered as alse it was recemmended for ST categery. any
other reasen fer fixing cut-eff marks weuld be arbitrary and
$93inst the circular ef the Railway Besrd of 1964. This fact
. is further supperted by the fact that in the selectien of
Emplefment Netice 1/80, a persen ebtaining 142 marks was alse
appeinted. It goes to show that the cut eff peint ef marks
depends on the nu:ber of vacancigi end in erder te ehpanel

exact number of successful Canaidates, this methed is

adopted. There is ne rigid rule that the marks canébt be

\
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lewered feor genzral categorf“fxtm 150 as if still vacancies
remain unfilled, then the candidates securing lesser |
marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the result in the

Indian Express in 1982 of a large nutber of candidates,
theugh subsequently it was feund by the vigilance

that most of the candidates whe were declared successful, |
have been declared as such because of Cerrupt practices R’Sf
'byrthe empleyzes of the tespondcn;s.v In any case th?
candidates were the beneficiaries of such cerrupt tactics
adepted in the precess of examinatien as well as,tabulation.‘/f
Net enly this, but the eriginal mark sheets, answer sheets !
#s well as tabulatien sheets are net available. Fer this,
the blame cannet be squarely .laid en ihe candid ates, In

such @ situatien, it is all the mere necessary that RSC
sheuld have appeinted en independent highppouered committee
with the censent ef the Railway Beard te ge inte the

details regérding the performance of eabh individual

vigilance
candidate and then recemmend its epinien te RSC. The L

~ repert is gigﬁed in the signature waich is net legible.

g
The repert is, in seme of the applicants, en zerex cepy, j
which tee is net legible. On the basis ef such a repert
witheut giving an eppertunity te the cencerned affected
party, :will b§ against the principles of natural justice. ~

This cententien ef the learned ceunsel fer the applitants‘ﬂf
has, therefere, te be accepted that the repert of the
vigilance cannet be eut-right accepted behind the back ef
the applicants. |

It alse appears frem the nbte of the cut off peint

marks that certain candidates were te be re-interviéwed:and

]
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vacancie-s. were kept reserved fer them, but the respendents

O\

have net filed any document as te when such an interview
.has ltaken place and hew many such candidates were called
another time for interview. This precess, therefore,

alse has te be undergo"ne. Alse the interview has te be

taken of these candidates in whese case the marks of the

| interview are net en recerd. .

Seme of the gyplicants even get 150 er abeve 150
marks, as has been discussed in the bedy ef the judgethent
and theugh there was ne definite repert ef Vigilance

against them, but enly en the basis eof SuSpicion, they haw

net been finally declared selected. This fact has alse

te be undergene again.

In view ef the abeve discussien, we are of the

. epinien that all the applicatiens be tegether dispesed of

with the fellewing directiens :-

(1) That the respendents shall identify the actual

number ef vacancies in the Empleyment Notice

2/81-82 and the vacancies in each categery have to

be further ear marked. This is fer Categery No.zs.}

(2) The respendents shall further £ind out as te

hew many . canazdates, whe appeared in the said

- examinatien, have been selected fmally and given

| appointment .

(3)" The reSpondems shall further find eut hew many

vacancies are. existing ef that peried which are
to be filled up eut ef the selection of

EmplOyment Netice 2/8l-82 for Categery No.25.

\s
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7(4‘) rb ESpondents are further directed te find

out the actually missing epplicatien ferms

of the candidates. They have to further find i
eut whether such candidates did appear in the
examinatien and whether the attendance sheet is
available with the Centre. If that is alsge

net available, then in that case, the candidates
shall be free to furnish the evidence befere ofL
the high-pewered ccmmittee which is te be |
appo-inted @s being directed belew. Similarly

these whese marks are net available eof the L,
. ’ ) s

answer sheets as well as of interview, then these.”
!
. . |
restiricted examinatien and their selectien shall i
be made on that basis.

candidates shall be allewed te appear in a

(s) The respendents, RSC, shall appeint a high- |
pewered comnittee with the cencurrence of the
Railway Beard ef which the Chairman eof RSC shall
be ene ef the members and the ceumittee shall

. scrutinise all the caﬁes_ which waxﬁ éntrusted :

. g
- te Directerate of Vvigilance after giving netice ,
!

te the affected parties and ferm their ewn

epinien about the genuihoness of such tests given
by such candidates whether there has been any |

inter-pelgtien etc. te inflate the marks er N
change the answer sheets, as the case may be, and |
gives their repof;:t R&Shc;'.ch shall finally detemino
whether such a candidate has te t:gi/selected

or net.

(6) The respendents are further directed te cemplete |
' |
the precess and find eut hew many such persens & |

are eligible te be declared selected and eut ef

\9 .
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| recemmend for appeintment
these, in erder of merit / - the persens, even

‘theugh, they may have 'secured less than the cut
off peint marks in any of the categeries, sheuld
declared o : i
be[@elected,-keun? vrview B nuse b otvai. cio
ouh wde, (2) “alioue .

(7) These twe applicants whe have already been -

declared selected and #others whe have been
% . se selected and ‘appeinted, shall net be

geverned by these directiens.

In the circuinstances of 'tb case, the respendents
N are allewed six menths time te cemplete the precess and
) deélam the final result en the basis ef which, if the
applicants are feound eligible, they sheuld be given
appeintment, but they will have ne claim ef senierity
or back wages. In these circumstances, the parties shall

bear their ewn cests.
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