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Tribunal's Order 7 Dated: 6.9.1989

Mr.D.V.Gangal, Advocate for the applicant and Mr.

Subodh Joshi, Advocate for the respondents,

2, 'The question involved in this petition is sduarely
couered'by the decision of this Tribunal in the case of
Ghansham Das and another v. Chief Personnel Officer, Central
Railuay, Tr.k.No. 27/87 decided on 11.11.,1987. The Supreme

Court has dismissed the S.L.P. filed against the said decision.

3. It is not disputed that the facts of this case are
similar to those in the case of Ghansham Das, As in that case,
the applicant too retired on 14.,4.1970 during the period from

1.4.,69 to 14,7.72 during which period option for pension uas

not made available to the applicant and other employees similarly:

a”
ks

situated. The diresctions given in the said application by the

“Bench of this court are as under -

"(i) The respondents are dirscted to hold that
the applicants uere entitled to the benefit
of the pension scheme since their retirement
and to determine the pension due to them
according to the rules in existence at the
time of thaeir retirement taking into consider-
ation the amendments made to the rules thereafter.

(ii) The respondents will be entitled to recover
all the amount from the applicants which would
not have been due to them if they had opted in

> ' favour of pension before their retirement.

(iii) The respondents shall calculate the arrears of
pension due to the applicants and after deductin
the amounts due from the latter as per clause (2

: of this order, pay the balance, if any, to the
P applicants.,

(iv) No interest is to be charged on the amounts due

to each other, \\\\\\\‘

(v) The above order should be implemented as early

as possible and in any cass within four months
from the recsipt of a copy of this order.

(vi) The respondents are dirscted to implemsnt the

directions given in clauses (i) to. (iv) of this
- order in respect of all the railuay employees

who were similarly placed like the applicants
i.e. those who retired during the period from
1.4.69 to 14.7.72 and who hag indicated their
option in favour of pension scheme either at
any time while in service or after their retire-
ment and who now desire to opt for the pension
scheme "
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4. Since the points involved and the facts in- the case
of Ghansham Das and in this case are similar, uve pass the

following order 3=

1

(i) The respondents are directed to hold that the
applicant was entitled to the benefit of ths
pension scheme since his retirement and to
determine the pension due to him according to
the rules in existence at the time of his
retirement taking into consideration the amendments
made to the rules thereafter.,

(ii) The respondents will be entitled to recover

all the amount from the applicant which would
not have besn due to him if he had opted in
favour of pension before his retirsment.

(iii) The respondents shall calculats the arrears
of pension due to the applicant and after
deducting the amounts due from the latter as

per clause (2) of this order, pay the balancse,
if any, to the applicant.

(iv) No interest is to be charged on the amaunts

due to each other.

S5 We further direct that this order should be implemented

within a period of four months from today. The general

" directions contained in direction 6 of the aforesaid order

has not been implemented in respect of the petitioner and
he has been driven to file this petition. We direct that the
respondents should pay costs to the petitioner quantified at

Rs .300/~.

6. Mr. Gangal states that the petitioner is in hosgital
and is bed ridden. He submits that the respondents may be
directed to depute some official to the Hospital for completing
the formalities on the part of the petitioner. We grant this
request. Respondents to do the needful. Mr. Gangal to furnish
the name of the hospital and other particulars to Mr, Ajay Kumar

Tiwari, Senior Clerk, DRM Office, who is present in the court
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