%)

| | CAT/IN2
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
KXRXWKXKXKXE AR
NEW BOMBAY BENCH
O.A. No. 208/89 198
AxAxxMp.
n o . DATEOF DECISION ___28,7,1989___
 Shri C.D.Sonar Petitioner
' Shri G.K.Masand - 'Advccate for the Petitioneris)
& o | ~ Versus :.
Supdt.oF Post Gf’f‘lces,Shreerampur Respondent 8
‘ and others., ;
' _Shri P.M.Pradhan i Advocate for the Responacui(s)

CORAM : |
\;lizhf{HOD’blﬁ Mr. N.‘-Y.‘Priolkaf, Member (A):

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to sée the Judgement? ?7

2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement? [\ﬁ

4. Whether it needs to be circulated to other Benches of the Tnbunal? {\,\,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

. ; NEW BOMBAY BENCH, NEW BOMBAY 400 614 <i??%2,
OA.No; 208/89 |

Shri CuD.Sonar,

R/o. Goplnath Nagar,

Near Sangay Nagar, Ward No.2,

Shreerampur - 413 709. ees Applicant

Us.
t

Te Supétintendent of Post Office,
Shreerampur Civision, Shreerampur.

2. Director of Postal Services,
' Aurangabad Division, Aurangabad.

3. Posb Master Genera (Staff
Grievance Cell), Maharashtrs

Clrcge, Bombay.

4. Shri B.5.5hinde
Accountant in
Shreerampur Head Post Office,
Shreerampur. ees Respondents

|
1

[
|

CORAM: Hon'ble Member (A) Shri M.Y.Priclkar

|
|
i
I
i
|

Aggearan 8s s

Nr.G.K.Masand
Advocate
for the Applicant

NI‘ .p .l"l .’P:radhan
Advocate -
for the Respondents

ORAL_JUDGMENT ~ Dateds 28,7,1989
(PER: N.V.Priolkar, Member (A)

{

Tha grievance of the applicant in thlS case is that
by order ?ated 17.6.1988 he has been transferred from the
post of A%countant (carrying a special pay of Rs,90/-) from
Shraerampér Head Office to Rahuri as Postal Assistant(uhich
poét does%not carry any special pay). According to the
applicanté this is in violation of Rules 274 and 276 of
Posts & T%legraphs Manual, governing appointments to and
transfers @rom the posts of Accountants, The applicant
also alleg;s that the transfer order is mala fide and has
been 1ssued merely to accommodate another employee uho had

applied for transfer to Shreerampur at oun cost,
1
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2. - In their written reply, the respondents state that

the ap?licant was appointed to officiate as Accountant purely
on tem%orary and ad hoc basis and that there is no reversion
involv%d in this transfer, as the post of Accountant is not

a promptional post but a post for which additional pay of

Rs, 90/~ p.m. is allowed only to officials who are entrusted

with the duties of that post. According to the respondents,
| .
the transfer order was in compliance with the directives

1

recaiv?d from Director (Vigilance) as alsc Director of Postal
Services, Aurangabad'Region for transferring the applicant
away fiom Shreerampur in order to avoid tampering of evidence
and doéuments, since disciplinary proceedings had been

initiated against the applicant for an irregular appointment

of aander aged candidate.
|

3. I have heard today Mr.G.K.Masand, learned advocate
'for the applicant and Mr.P.M.Pradhan, Counsel for the

respondents,
|

4, ‘Rule 276 uhich governs appointments to the post of

Accountant carrying a special pay is reproduced bslow &=

"276. Appointments to the posts of Accountants or

! Rssistant Accountants in the ordinary time-
scale of pay carrying a special pay will be

‘ made from qualified officials who have passed
the Accountant's examination according to
their seniority in the clerical cadre. An
unqualified official, i.e., who has not passed
the examination has no claim to hold any
such post in preference to a qualified
gcandidate. Appointment to the posts of
PO/RAMS Accountant, Asstt. Accountant in the

; cities of Calcutta, Bombay, Madras and Delhi

(including New Delhi) will be made from

amongst the eligible officials on the basis.

of the city as a whole. The position of the

time-scaleassistants in the gradation list

maintained for promotion to LSG in the city

units will also determine the order of their

| promotion to the posts of Accountants and

‘ Asstt. Accountants in those units."
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There 'is also another rule, namely, Rule 274 uhich lays
doun the circumstances in which an official already
amployéd as Accountant may be debarred from further

amploymsnt, This rule reads as follows:=

 "274, The Head of a Circle may debar an official
uho has passed the Accountants' examination, from
further employment, as Accountant or Assistant
Accountant in tha following circumstances -

|

(a) If, on examination by an Inspecting Accounts
‘ Officer, it is found that the passed official
T is incompetent;

(b) if the Director of Postal Accounts, reports

to the Head of the Circle an excessive number
of objections in a month against the Accounts
branch of a head office, and if the Head of

the Circle, on investigation, is satisfied that
passed accountant concerned is incompstent;

{(¢) if a Superintendent or a First Class Head
i Postmaster recommends, after investigation,

|
|
|
|
‘ that the work of an accountant is unsatisfactory
: and if the Head of the Circle accepts that
l
|

recommendation,.?

Se :It is clear that the post of Accountant is not a
promotﬁon post for postal assistants as mere addition of
speclal?pay does not make it a hlgher post. Thers is alseo
no saparata cadre of such Accountdnt's posts. At the same
time, the fact that separate rules have been framed stipula-
ting cléarly the c;nditions under which officials can be
postéﬁ}ﬁ::zw;%:j’d;%érrad from further employment in this
post, dges show that such postings and transfers can be
ordered}only in accordance with these rules. The wording of
these r#les is such that no discretion has been vested in
the autﬁorities to maks any deviation from these two rules

\
in the matter of initial appointments as well as from further

debarme?t of employees posted as Accountants. Thaese rulas

also appear to be applicable in all casaes of such appointments,

uhather}on ad hoc, temporary or regular basis,
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6. In this view of the matter, while no doubt on the
ground of administrative exigencies the applicant could be
transferred out of Shreerampur as directed by Director
(vigilance) and Dirsctor of Postal Services, the applicant
should have been transferred only toc a place where an
Accountant's post was available. It was submitted on behalf
of the respondents that there are only tuwo posts of Accountant
in this circls and both of them being only at Shreerampur,

the applicant could not have been transferrad out of Shrseram=
pur in anvidentical post, and the only alternative was to

post him as a postal assistant. The respondents also contend
that as in any case, the post of Accountant ;s not a promotional
post, the applicant hasvno vested right to be continued in

that post.

7 As stated earlier, however, since specific rules exist
for the purposs of making appointments to the post of Account-
ant on the basis of passing a qualifying examination and also
seniority, and also for discontinuing them from further
employment as Accountants only under specifisd circumstancss,
the transfer of the applicant from the post of Acbountant

to thepost of Postal Assistant (which post did not carry any
special pay) should be held to be in violation of Rule 274
of Posts & Telegraphs Manual. ThisﬂRulevprovidas,fcr such
transfer under Spebified circumstances, but initiation of
disciplinary proceedings is not one of tham. It was contended
on bshalf of the respondents that since there was no other
sanctioned post of Accountant in that Circle outside Shreerampur,
and his presance in any office in the samg city was not
considered desirfable in the interast of smooth conduct of
disciplinary procesdings, the only option in this case would
be to suspend the applicant. While I do not wish to go into

the question of what should be the best course of action te

«e 5/=
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be in this case, which would be permissible under the rules, i
to be taken by the respondents, I shall only hold that the
transfar order dated 17.6.1988 uwhich resulted in depriving

the applicant of the special pay in the post of Accountant,

is clearly in violation of Rules 274 and 276 pf Pésts and

Telegraphs Manual.

8. I do not, houwever, find any substance in the other
conteﬁtion of tha applicant that the transfer was purely to
accommodate another employee, in the context of specific
directives received in this regard from ths Direcﬁor
(vigilance) and Director of Postal Services. The
Accountant's post is admittedly a transferable post.and

the applicant shoﬁld have had no girevance about his transfer

if this had been done in accordance with the relevant rules.

9, On the basis of the foregoing discussion, the impugned
transfer order dated 17.6.1988 issued by the Assistant Super-
intendesnt of Post Offices, Shreerambur is set aside. The
Respondents are directed to transfer the applicant back to
his original post of Accountant or to another Accountant's
post, within a month from the date of receipt of a copy of
this order., The applicant shall also be paid Special pay of
Rs .90/~ per month from 18-th June 1988 till the date of his
joining the post of Accountant to which he will now be
transferred. It will, houwsver, be open to the Compstent
Authority to adopt anydﬁugér measuras,lncluding suspension,
in accordance with the lau, if they consider it essential
that he has to be removed from the post of Accountant earlisr

held by him to facilitate the disciplinary procesdings. The

W

. —
(M.Y.,PRIOLKAR)
MEMBER (A)

partiss will bear their respective costs.



