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* BEFORE THE CENTRAL ADMINISTRAT IVE TRIBUNAL

BOMBAY BENCH
O.A.

1. M.,A.Sinare & 171 Ors.

2. The Scientific Staff
Association

3. The Scientific Staff
Association

4, Madan Bhaurao Ingalgaonkar
& 9 Ors.

=versus-

Union of India & Ors.

& O.A.

.o

.. Applicants

0.A.892/89

Ap licants
0.A.929/89

Applicants

O. A 930/89

Ap licants
0.A.975/89

Coram: Hon'ble Shri B.S.Hegde, Member(J)

Hon'ble Shri M.R.Kolhatkar ,Member(A)

Appearancess

l. Ph‘ voGoAbhyankar

- Counsel for all the
above 4 applicants.

2. Mr.Sureshkumar
proxy for.
Mr.M.1.S5ethna
counsel for respondents
in O.A. Nos.892/89 &
0.A.975/89.

30 W.R.K.Shetty
Counsel for the
Respondents in
0.A.Nos. 929/89 & 930/89., .

JUDGMENT 2

(Per M.R.Kolhatkar, Member (A) §

As in these four cases the fact

51tuation and reliefs claimed are 51milar

2.

they are being :disposed of together. All

these cases essentially relate

. to the

dispute between the Scientific'side and

‘gﬁ!‘-ﬁe‘a{ .
K.

in

in

in

in

.. Respondents.

Date: </~ fl-;25~—

the technical side of the Defence Research-and-

Development Organisation and DGI. All the

applicants represent. either individual

members of the staff or the Associations
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scientific
of the/staff side of these organisationg.

They are all aggrieved by the disparities

in the pay scale between scientific side

.and the technical side especially conse=~

quént on recommendations of the 3rd Pay

Commission. Their'mainvgrievance is that

injustice has been done to the staff on

the sciéntific side vis-a-vis staff on

the technical side even though the scientific

staff is better qualified, The comparative
two sets of ’

strength of the/ staff is given on page 18
of 0.A.929/89 which is féprbduced below 3

DRDOC AND DGI
Scientific Staff +  Techpnical Staff
SSA - 1513 Nos. Foremen 389 Nos.
JA-I 1360 Nos.  Asstt.Foreman 207 Nos.
JSA-.II 1138 Nos. Ch.Gr.I 406 Nos.
Ch.Gr.II =~ 792 Nos.

Supervisors 3166 Nos.

The pay scales sanctioned to the staff as a

result of recommendations of successive pay

commissionjare given at page ll of the same 0.A, -

which are shown below: _
\ PAY SCALES RECOMMENDED BY

I Pay Com. II Pay Com. III Pay Com.IV PayCom.

Jr.Sc.Ast.II 110 - 200 - 150 - 300 380-560 1320-2040 Sc.
Supervisor , ~ | ‘_
Tech.Gr.,III 100 - 185 150 - 240  380-560 1320-2040 Tech.
Jr.Sc.At.I 160 = 330 210 « 425 425-700  1400-2300 Sc.
SupervisorGr.II) ’
Chorgeman Or. 11 j150- 225 205-280 425-700 1400-2300Tech.
Chargeman Gr.I 250-350 335-485 550=750 1600-2660 Tech.
Sr.Sc.Asstt. __ _250-500 ___325-575 _550-900 ___1640-2900 Sc. _
Asst.Foreman ___300-400 __ 370-500 ___ 700-900____2000-320CTech._
Foreman 360-500 450-650 840-1040. 2375-3500 Tech.

—— -
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Wt;at is éhallenged in all the O.A,.'s is
the Govt. order dated 11-11-1988 based
on the recommendations of Board of
Arbitration and the Govt. decision

to implement the same w.e.f. 1-1-1988
instead of from 22-8-1982 as recommended
by the Board of Arbitration. The
reco'mendation§ of the Board of Arbi—
tration as well as thé Govt. decision

have been challenged. They have been

challenged by the staff both at the
junior level as well as at senior
level. They have been challenged by

v

individual members, staff associations

and by the staff of some individual Laboratories.

‘We_have dealt with the main contentions
in our decision relating to O.A. 892/89
and have referred to other CAs only to

the extent necessary.

0.A.892/89

In this case there are 172
individual applicénts..Applicants are recruited
as Sr.Scientific Assistants in the DRDO, The
applicants are impugning the Govt. of India
0.M. No. 9(1)/85/B/ECC/IC/1 dated 11-11-1988
on the subject of "Fitment of non-industrial
wquers in pay scales recommendéd by the 3rd
Central Pay Commission.' This O.M, pufports-to

cdnvey the sanction of the President to

the upgradation of the posts of Senior

|
i o'o04/—
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Sciemtific Assistants in DRDO and DGI to the

extent given below o : ;

' Exlstlng Revised No.of posts of

scale scale SSAs to be given
: _ the scale in
-___-_.ﬁ_)----__-___S.zz)_---Séz&.’----?el.-!!é .............
in in
DRDO DGQA

As per 3rd Pay ?k 550-900 840-1040
Commission's *

Report. '
_ . 9822 101
As per 4th Pay 33.1640-2900 2375-3500(
ommission’s
Report.
2, . The orders are effective from

1-1-1988, The total number of posts of SSAs
in DRDO arefstated to 1677 of which 822 posts
haQe been given the benefit of higher pay
.scale. Similarly 101 out of 247 posts in the
DGQA have been given the benefit of revised
pay scale. The applicantsvhave dhallenged

the grant of benefit of revised pay scale
only to 2pr0portioﬁfor SSA staff in the
respective orgainsationfépproximately working
out to a little less than 50%. The relief
clalmed by the applicantgls as below 2

'(i) This Hon'ble Tribunal be

pleased to hold and declare
that such of the applicants

who were holding the post of
SSA as on 1-1-1973 are entitled
for fixation in the sx le of
840-1040 as from 1-1-1973 and
are entitled to all the
benefits of payment of arrears
as worked out on the basis of
such fixation of salary;

(ii) This Hon'ble Tribunal be pleased
to hold and declare that such of
the applicants as are recruited
or promoted as SSA between
1-1-1973 and 1-1-1986 are

... 5/~
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3.

(iii)

(iv)

entitled for fixation in the -
scale of 840-1040 as from their
respective dates of recruitment
or promotion to the post of SSA
and are entitled to all the
benefits of payment of arrears
of salary arising out of such
antidated fixation.

This Hon'ble Tribunal be pleased
to hold and declare that such of
the applicants who were promoted
to the higher post from SSA
between 1-1-1973 and today are
entitled for refixation of their
salary in such higher post on the
basis of refixation of salary in

the SSA scale as effected in temms -

of (i) or (ii) above as the case
may be;

This Hon'ble Tribunal be pleased
to issue a mandatory injunction

- against the respondents directing

them to constitute the necessary
machinery to remove and resolve
the anomaly which has freshly
generated from 1-1-1986 on

account of the IV Pay Commission
not having taken into account that
the basic scale of SSA was 840
1040 and not 550-900 and conse-
quently having placed SSAs below

the Assistant Foreman in the salary:

scale instead of giving them the

scale in parity with Foreman and it
¢

be further mandated that such
exercise of removing the anomaly
be completed within 6 months of
the orders being passed by this
Hon'ble Tribunal, "

The applicants have rested their

case for the reliefsclaimed on the basis of the

doctrine of equal pay for equal work and in

partiéula:,the-case of Savitha.P, vs. Union of

India dedided by the Supreme Court on 1-5-85

.. 6/-
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vide AIR 1985 SC 1124. agge applicants have .given

a detailed historical/organisational background | | f
of the fixation of pay scalesof the Scientific |
staff comprising Jr.SA Gr.II, Jr.SA Gr.I and
SSA on the one hand and thgagechnical staff
comprising Supervisor"B'{ '‘A', Chargeman 1I,
Chargeman I, Agstt. Fbreman and Foreman on the ~ 3
other. According to the applicants'an anomaly : A
has crept inmto the pay scale allowed to the |
SSA w.e.f. l-1-73 consequent on the implemen-
tation of the recommendations of “the 3rd Pay
Commission. In this connection the follow ng _
table indicates the relative pay scales jf; i

- alloted to SSA,Foreman and Asstt.Foreman.

Category As recommended byP%Xeggonsgqutive Pay Commi- \
-—= ——--=—--=e---e---_ssion _
Ist Pay II pay III Pay IV Pay _ ‘
3 Commissn. ___Comn, ____ Comm. __ Comn. X
SSA 250-500 325-575 550-900 1640-2900
Foreman 300-500 - 450-575 840-~1040 2375-3500
Asstt.,  300-400 370-500 700-900 2000-3200
Foreman ‘

According to the applicants,the maximum of the
pay scale of SSA and Foreman 'used to be essentially

equal and the maximum of the Asstt.Foreman's scale
less than
was essentially/that of SSA till the IInd Pay
8s 3 result of
Commission ?gt it was only / . the IIIrd Pay'
at
Commlsslonlihe category of Foreman advanced a march

over the category of SSA and in the process Govt .
unjustly egquated the SSAs to the lower rank
of Asstt.Foreman. Accordlng to the applicants

as such
the department[had not been reconciled to the ‘pay scale
for SSAs as recommended by the Illrd Pay Commiszion.

contention
In support of this/: a copy of R& D Headquarters

e 1/=
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letter dated 30-8-1973 is annexed at
page 57 indicating that the matter wes
taken up with higher authority. Subsequently

' the matter came to be referred to expert

classification committee. Nothing camexdbut of
it and ultimately the-mattef came to be
referred to arbitration in terms of JCM
sphemé.'The terms of reference for.arbitration
were as below:
®*Terms of Reference:
(a) staff side proposal.

‘Considering the peculiar and
varied nature of work of scientific
staff employed in the various, -
Directorates of the Ministry of |
Defence and their inter-changeability
between the supervisory staff employed
in the same or similar establishments
under the Ministry of Defence and
conéidering their promotional
chances, whether the scientific
staff are entitled to the following
pay scales and grades structure
namely Level-I K,380-560 Level-II
ks.425-700, Level-III K.550-900,
Level-1IV R5.840-1040.and if so in
what proportion.

(b) Official Side proposal

1 Whether the recommendations in
respect of non-industrial jobs
should have been made by the E.C.C.
and thereafter accepted by the Govern-
ment especially when the III Pay
Commission had merely authorised
the Expert Classification Committee
to undertake evaluation and
consequent revision of pay scales
of industrial jobs only. |

Category of employees andmmber
affected:

Scientific staff under the Ministry of
Defence. Approximate No. 6,400.

PR
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AWARD

(1)(a)The demand of the staff side
for the grant of pay scale of Bs.840-
1040 to senior scientific Assistant
and Draftman working in the Research
and Development Organisation and the
Directorate General of Inspection
(both in the Ministry of Defence )
"is accepted. This pay will be in
addition to those which are already
admissible to the categories in the,
said two organisations.

(b)The preporation of posts to be
allocated in the above mentioned

new pay scadle should kr broadly bear .
the same proportionag that obtaining

at present in the Foreman Category
vis-a-vis the highést grade of Assistant
Foreman in the said organisations.

(¢) .....
2. ® & o 00
30 o & o 00

4. This award will come into
operation with effect from the
22nd September,1982.

sd/- Sd/- sd/- 4
Begaram Tulpule R.D.Thopar Justice M.L.Jain
Member,StaffSide Member Chairman 12.8.85
Official
3. It would be thus seen that in terms

of this award,the impugned O.M, dated 11-11-88
was issued. Although the arbitration award
recommended the implementation of the award

from 22-9-1982 the Govt. issued orders to

“implement the same w.e.f. 1-1-1988., The

applicants have challenged the date of
implementation.of the award as well as
whether the revision of the pay scale could be
confined only to about 50% of tbe‘staff rather
than allowing the revision to 100% staff.

..9/-
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4, ,‘The prayers of the applicants

have been opposed by the respondents. So far as
the date of implementation of the award is
cbncerned it was pointed out to us by the
counsel for the respondents that the matter
is no longer res-integra because the issues
had been taken up in different benches of the
Tribunal, Bombay Bench taking one view .and
upholaing the notification and the Madras
Bench and Principal Bench taking another
view. But the Supreme Court in their decision
dated 18-3-1994 in Civil Appeal No.2130/94 have
finally upheld the action of the Govt. in
notifyingzgifferent date for the implemen-
tation of the award than the date proposed
in the award itself,sircesuch a modif ication
had : approval of both the houses of Parliament.
In the Supreme Court the matter was argued
essentiadlly on the interpréfation of the
scheme of the arbitration and the competence
of the Govt. to modlfy the dafe n;fgé}éi€1§?[?ward
with the approval of the Parliament. The

other
variouy issues ralsed %y the applicants
however, were notlralsed before the Supreme

Cort and were as such not considered,

5. The learned counsel for the

applicant states that their claim for grant

of revised pay scale is from 1-1-73 i.e.

the date from which the recommendation of
I11Ird Pay Conmission came into force. The
Counsel for the respondents would argue that
such[ reliéf jis time barred but the counsel

for the appl1cantsw0uld argue that the claim

.. 10/-

T e e et ot et e ..
- FIRu.

- o e e ST e



-310 i~

is not time barred because it was only

after 8nnouncement of the arbitration

award and the government notification
incorpggggingjggcision on the arbitration
award/they would have an opportunity of
challenging the Govt. action. In our ¥iew,
the argument of the applicants would fly

in the face of the scheme of JCM. The

purpose of the scﬁeme of JCM is to

establish industrial peace. The Govt.

as well as the Staff \Assogiations/Unions
participating in the Scheme are required

to subscribe a Declaration 6f Joint Intent
which, interalia, provides for abjmration

of agitational methods by the Staff Unions/
Associations for redressal of their grievances.
Para 21 of the scheme quoted in the Supreme
Court judgment states that "Subject tobthe
overriding authority of Parliament, recommen-
dations of the Board of Arbitration will be
binding on both sides." According to us, the
Supreme Court decision is binding on both the
sides so far as date of implementation of the
award is cohcerned. In our view, therefore,

it is not open for us to entertain the

claim of'the applicants that tbey can re-agitate
the issue of grant of revised pay scales from '
1-1-73 instead of l-1-88 which has been
announced by the Govt. and which has been

confifmed by the Supreme Court.

6. The learned counsel for the fespondents
would thereafter argue that if the relief

relating to the date of revision of pay scale

RV

.
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cannot bé granted to the applicants,then
most of tﬁe applicants would be out of the
court because most of these SSAs have already
been promofed to various higher grades and the
question of grant of any relief to them would
not arise. We, however, propose to ¢ onsider
the matter fur{her on the footing that to the
extent there are atleast some SSAs who are left
‘out of the benefit of the revised pay scale
as on 1-1-88, whéther they are entitled to

‘any relief.

7. Learned counsel for the respondents

argued that the applicants are bound not only

to the date of implementation of the award
but also to the terms of Arbitration award that

a8 particular proportion alone should be given

higher pay scale and the applicants cannot re-agitate

that issue. Here the counsel for the applicant
relies on the judgment of the Calcutta Bench

of this Tribunal which had gone into the
question of reasonableness Af the award and
which set aside the arbitral award on the ground
of its going beyond terms of reference and which
action was upheld by the Supreme Court vide the
case %fcgnion of India v. Santiram Ghosh & Ors.

1989/ILLT 153, The proposition propounded is that

the Tribunal has powers to examine the recommen~
dations of thé Board of Arbitration with
referenCé to the terms of reference of Board of
Arbifration. In that case the terms of referasnce
of t%e Board of Arbitratérs were as follows:i-

! "Whether the posts of Scientific
Agssistant of the Botanical Survey

ce 12/
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of India should be allocated the
revised scale of B.550-900 in terms

of Third Pay Commission's recommen- b

dations effective from January 1,
1973."

5. The Board of Arbitrators made the
following award: |

aAll the Scientific Assistants who are.
continuing as Scientific Assistants
since January 1,1973 and who possess
the prescribed qualification for -
Level I, i.e. M.Sc,/First Class B.Sc.
(Hons. )/second class/B.Sc. with 3years’
experience shallbe placed in the scale
of k.550-900 with immediate effect
j.e. the date of this award and shall be
deemed to be automatically absorbed in
the grade of Senior Scientific Assis-
tants, irrespective of the fact whether
there are vacancies in the grade or
not. '

Government is further diracted to

frame proper Recruitment Rules for the
posts of Senior Scientific Assistant
Level I and Scientific Assistant-

Level II at the earliest in accordance
with the recommendations of the Third 'E
Pay Commission after taking into ;
consideration the qualifications prescri-
bed for both levels so that in future '
the manning of the majority of the

posts in these grades is by direct
re€ruitment and rest by promotion

from the next lower level. ®

Thus under the terms of reference

the Board of Arbitrators was only to consider

whether Scientific Assistants of Botanical

Survey of India were entitled to pay scale

of R~550-900.Under the terms of reference

there was no scope for prescribing two

levels of scale of pay and the minimum

qualificationsfor each level, There was also

cno'lsf.
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no scope for directing the government to
frame proper Recruitment Rules for the posts
of Senior Scientific Assistants Level I and
and Scientific Assistants Level II. But

this was what the Board of Arbitrators did and

ARAXARMRXXXXXXXX XXX X EX XXX K XXXXX XXX XX XXX XX.
*XXK§XXXXXXX the award was challenged before
Calcutta High Court which case came to be
transferred to the Calcutta Bench of the
C.A.T. The Tribunal set aside the award
on the ground that the Board of Arbitrators
acted beyond the terms of reference and
therefore it was not binding on the staff
side. The Tribunal set aside the award and
directed the appellants to accord the
benefit of pay scale of k.550-900 to thé
Scientific Assistants in the Botanical
Survey of India. The order of the Tribunal
was challenged in the Supreme Court in the
above cited case and the Supreme Court upheld
the order of the Tribunal. The learned counsel
for the applicant would like us to compare

the terms of reference of Board of Arbitrators

on the case in question

and recommendations made by the Board/and give
a fipding that the Bdard of Arbitrators has
traV@Iigd« . beyond the terms of reference ard
thérefore the award of Board of Arbitrators

is liable to be setaside and it shouldbe

held that all the Senior Scientific Assistants
and not‘merely 50% are entitled to the revised
pay %cale, However, the case-of Santifam Ghosh
appeirs to be distinguishable because in that
case the Illrd Pay Commission had made certain

recommendations. The Pay Commission had

.o 14/-
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recommended the examination of job content

and on that basis considered the the division
of posts of Scientific Assistants into Level-I
and Level II but the basic recommendation of
the Pay Commission was to allow.the benefit

of pay scale of B.550-90C to the Scientific
Assistants as such and the Tribunal gave the:

‘recommendations of the .
benef it of the/Pay Compission to this categg§xéd’

o with which we are con
In this particular case/the Board of Arbitrators
was appointed precisely because tbélyecommen- was not
dation of the IIIrd Pay Commission @s:to pay scale/
acceptable to the staff side and therefore
the matter passed through a laborious
process of negotiations’and deliberation by expert
classification committee. In our view therefore the
Santiram Ghosh case is. 5§t'5ﬁplid§bl€o
Moreover we do not find on the factsthat
the Board of Arbitrators in the instant case can

' S reference.
‘be - said to have travelled beyond its:terms of/
ximik. It may not have covered all the levels
~of staff but the levels of staff with which
it dealt stood referred to the Board and
therefore the levels of staff about which it
did not make specific recommendation would be
been -
deemed to have/passed over by thke Board.
Thus t he Board of Arbitrators can be said to
’ remaining

have rejectedthese/demands and about this action

there can be no quarrel.

9. The counsel for the applicant would
urge that another ground for setting aside
the arbitral award is that it violates the

constitutional gquarantee of equality enshrined

. e 015/"
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directive principle
in the/doctrine of equal pay for equal

work read with Articles 14 and 16 of the
Constitution. In this connection he relies #R
the case of Savita.P. referred to above.

In the case of Savita.P. the action of fhe
Govt. in placing a portioﬂ of the existing

Draftsmen in the higher revised pay scale

‘of B.425-700 on the basis of seniority

alone was held to be anon§ti§utional.

The Supreme Court held thaé}t;: classi-
fication of the Senior Draftsmeﬁ into two
groups that is responsible for the higher
pay. For this classifications, the Govt.
must be able to satisfy the Court of
certain other tests which are non-existent,
in this case, since it is nof in dispute
that Senior Draffsmen, belonging.to the
two divisions, do equal and same work. The
counsel for the applicant would urge that
about 50% of the SSAs whq[z::lgng%ylng

the benefit of revised pay would continue
to do the same work as the remaining 50%

of thé SSAs who have been denied the higher
pay scale. Hé would therefore urge that this
Tribunal should set aside the arbitration
award and direct the Govt. to give tﬁe
revised pay scale to all theSSAs in service
as on 1-1-1988/1f the Tribunal is not able to
grant this benefit to them from 1-1-73 as

urged by applicants.. .

10. The counsel for the respondents
in this connection invites our attention

to subsequent judgments of the Supreme Court

ee. 16/=
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and in particular the judgment in Shri Jaghnath ;
v. Union of India and another, JT 1991(4)SC 238« '
In that case the Govt, of India had divided the
existing cadre of Compositors into Compositors
Grade-I(R.150-206) and Compositors Grade II

(&.110-180) and[jgs decided that Compositors

Gréde—I would be classified as®highly skilled"

and Compositors Grade II as "skilled™. The ratio

of Grade~I to Grade II was fixed as 20:80. The

initial constitution of the cadre of Compositors
Grade-I was done by appointing 20% of the

Compositors on the basis of senibrity-cum-fitness

but trade test was made obligatory for further
promotions to Grade-I, In para 6 of the judgment

the Hon'ble Supreme-Court stated that:

.®Academic pursuit and experience .
are two primary sources of learning.
A Compositor’s job in a printing
press is a skilled job requiring
special technique. In such a job
it would be reasonable to measure
the standards of skill by length
of experience. The High Court,
in our view, fell into error in
quashing the classification based
on experience arising out of length
of service.®

11, - It is not disputed that the Flaim‘
of SSAs who belong to Scientific cadre ig
for parity with the technical cadre to which
Asstt .Foreman and Forema belong. It was in this
background that after protracted deliberations
and negotiations the matter stood referied to
Board of Arbitration for a final decision and
the Board ofArbitration decided to give the
higher revised scale to the Sr.SSAs in the

as that

same proportion on the date of award/between

L 17/-
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Foremen and Asstt.Foremen on Technical side
in the concerned organisation i.e. DRDO and
DGI., According to us,although Savita's |
judgment proceeds on the undiluted doctrine of
equal pay for equal work,there has been further
evolution of the doctrine as revealed by the
Supreme Court judgment in Jaghnath V. Union of
India. It is now well settled that several
factors are required to be gone into before
fixinﬂ the pay scale and one of the relevaent
factors is the historical background in which

a particular decision rélating to pay fixation
is taken. In our viewykéeping in view the ratio
of Jaghnath's case and keeping in view ' the
background of the whole dispute and keeping

in view the nature of the JCM scheme in which
the staff associatién as well as individual
members of staff are required to be held to

the binding nature of the arbitration award
with its modified date of implementation as
confirmed by Supreme Court, the Tribunal

should be chary before unsettling settled
issués, especially after protracted:litigation.

There should be a finality to such disputes.

 The qaestion of relativities in the pay

scales of different cadres, in the present

case between technical and scientific cadres

of the DRDO and DGI is essentially a matter
for expert bodies and even after the
implementation of the award, if there are

any disputes still to be resolved, they are
required to be resolved by making appropriate
representations to the Vth Pay Commission which
is at present 'going into the question of

revision of pay scale of Central Govt. staff.

..18/-
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We are therefore not satisfied that this-
is a fit case in which we should interfere.

We have already given the reasons as to

why the various contentions raised by the

applicants in support of their prayers
cannot be accepted on a survey of
administrative - legal grounds. We therefore

dispose of this O.A. by passing the fOIiowing

order <
y : 8] R D E R
DA, is dismissed. There
‘will be no order as to costs.
“OQA0222‘§2

This application is filed by
The Scientific Staff Association viz. an
association of the Non-gazetted non-industrial
Scientific staff working under Director,
Armament Research & Development Estt.,Pashan
and Director,Explosives Research & Develdpnent
Laboratory Estt., Pashan & one Rajan Manohar |
Kale, an individual member of the Associati on.
The main reliefs claimed in this application
are in relation to the category of Junior
Scientific Assistants Gr.I and Gr.II whose
grievance according to the applicants have
altogether been ignored by the Board of
Arbitration. We have considered this aspect in
relation fo terms of Reference of Arbitration Board
For the reasons given in O.A. 892/89 we find
no subgtance in the various prayers and O.A.
is accordingly dismissed with no order as to

costs.

.19/~

]

L i ettt —eilbetirim g e -




1~
\

0.A.930

This O.A. has been pd filed by the
Association referred to in 0.A.929/89. No
individual member has been joined as applicant.
The main prayers relate to the category of
staff belonging to Sr.Scientific Assistants
and otherwise the prayers are in para materia
with prayers teprdduced. For the reasons given
in O.A. 892/89 we find no substance in the
various prayers aJQZE.A. is acéordingly dismissed

with no order as to costs.

0.A.975/89

This O.A. has been filed by
M,.B,Ingalgaonkar and nine ors. who are
working as Scientific Officers in the
Institute of Armament and Techonology
in Pune. The main prayers relate to
SSAs and are para materia with the prayers
referred to in ©O.A. 892/89. For the reasons
given in 0.A.892/89 we find - no merit in this

0.A. which is dismissed with no order as to

(M.R.KOLHATKAR) (B.S.HEGDE ;
Member{A) Member(J

- b
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SUPREME COURT. ORUERS/U IWELT ION :
AN
ORIGINAL APPLICATION NO, 929/89, . _ .
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} : Supreme Court letter No. D,1245/95/%ec,IX, ’
/ _dated 2@th April 9fflag thly, e}uclosing therewith _
/_- certifieu copy of Judgement/Order datea12-02-96 (flag 81,
) is placeu belou for perusal please, LMW\D ’Nstj\l> s évw"zr
‘L 5}' VsgRd
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\@'Eu MEMBER (4 ), SHRI m.ﬂ.jge_ua/rmh M

HON'BLE MEMBER(nA) SHRI P.P.SRIVHS\AVH: '
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All communications should be : . ‘& ;

{‘ " NM\"‘
/ 4 D.N°01245/95/SBC o IX
; . dd d ¢ the _ Registrar. . : .
- ) ,Mup::;? Cou?t by 395|gr?;|on Lﬁ( SUPREME COURT N
., NOT by name d o " : : . i
:‘ W Telegraphic address — ;! i I'NDIA
' ; "SUPREMECO" , : '
8 A ) ' Dated New Delhi, the .. -28%h APTil,1996 19
. 241w
FROM . ' . I \Sj
©  The Additional Registrary 61221
Supreme Court of India,
New Delbi '
TO h o
' e Registrar, ' s
Central Admmnlstrat1ve Tribunal, ’ 4
Bombay Bench, Guldstan Building No,6, -
3rd-4th Floor, Prescot Road,
“ Bombay-400 001. ,
o E”Iim.' APPEAL_ND,3339 OF 1996 ' ,
(From the Judgment and Drder dated 21st February,1995
in 0.,A.N0,930 of 1980 in Central Administrative Tribunal,
~g Bombay) « . -
Scientifi'c Staff Association «eAPPEll Nt I
Ve | , - }a
Union of India & Ors, S ‘ «sRaspondent s /
- Sir, . | f~\;
. I am directed to forward herewith for your information
" ,
ahd record g certified copy of the each of the Petition for
Special Leave to Appeal filed by the Appelleit sbove-named
in this Registry on the 10th July,1995 and taken on racord
i
: \M/' as Petition of gppeal pursugnt to this Court's Order dated
‘légwﬂw e 12th February,1998 (certified copy of Court's proceeding..
A

enc logsed) granting Special Leave to Appeal to the Appellant
above~named from ths Judgment and Order dated the 21st ’
Februar,,$395 of the Central Admlnistrat1vo Tribungl, C::;

' 00002/‘
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T N, A/N MATTER
X e
‘_ JSUPREME COURT OF INDIA

o - RECORD OF PROCEEDINGS _
ﬂ 83376

Petition(s) for Special Leave to AppeaT (Civil) No.16856/95

- (From the judgem:=nt and order dated 21/02/95 in OA 930/89

of the CAT.Bombay Bench )
SCIENTIFIC STAFF ASSON. o W  Petitioner (s)
VERSUS
U:b 1% ORS : ‘ ) . . Respondent (s) —
~\‘_; ‘ . H
( With App]n(s) for stay ) (with 0,
With :

SLP(Civi])N0.17585/95

Date : 12/02/96 These Petitions were called on for hearing today.

CORAM : | | e e
HON’BLE MR. JUSTICE N.P, SINGH Cen”mdtobepuecopv N
HON’BLE MR. JUSTICE §S.C. SEN - v ¥, v ] !
’ ' Assi§ ant Regutrar (Judl) - |
. 7 X ) nee ®0G sae @ S ver 1"\96/
For Petitioner (s) Or.Rajeev Dhawan,Sr.Adv. e&muﬁcﬁlndh
> . Mr.Raju Ramachandran,Adv . Supram —
‘, ) Mr.M.D.Adkar,Adv. o _ ¢ .
Mr.S.D0.Singh,Adv. , : : U
Mr.Ejaz Magbool,Adv. :
. . 4
For Respondent (s) Mr.K.N.Shukla,Sr.Adv. ] '
‘ ‘ Ms.Indra Sawhney,Adv., - _ ) oo A
‘Ms.Anil Katiyar,Adv. - . _ o
o o _
SN UPON hearing counsel the Court made the following
ORDER
From the Office report it appears that the service .
is complete.
v Leav; grante§.
Printing dispensed with.
o Haaring'be'expédi;ed., - o _ I : ;””: j
B ~ Sg"“ Sl S o)
vy o (S. Sa ngi) - ; (N.Moorjapi) :
Qv‘t\ QN;(J - Court Master ' .. . Court Mastar 7
R o v : S . 5o - . /

!k
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Assistant Registraf (Judl.)
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[N THU SUPREME COURT OF INDI#
: CIVIL APPELLATE JURI SDICT LT
SPECIAL. LEAVE PETITION (CIVIL) W/ {2535*/19"-?:;

Yeoowy and against U he judgemsnt and order passed by the
Hon ble Central Adaministrative lr:ibunal in Origira)
apptication No. 57 1 1989 dated 21-2-19%%5,

IN THE MATTER OF:-

Scaentifi gv’:*\St'af"f Associat ion R ...Petitioner
Versus -

Unron af-India & Ors. ‘ ’ S .Respondents
AP E R B o OF

W oL toh

1. [ 1.A. No. ‘ /1999 APPLICAT [OMN FOH EXEMPTION FRUM
FILING CERTIFIED COPY F THE
. IMPUGKNED UD_’GEHENT AND ORDER

N

. 1.A. Ho. IS YA AF'PLIVCATION FOR INTERIM RELIEF

( FOR INDGEX FINDLY SEFE INSIDE )
\L s (OYYR O < 400

ADVOCATE ON RECORD FOR THE PETITI ONER: EJAZ MAQBOOL
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Srl . No. ' . Particulars ‘ . Page MNo«
1. ' Office report on Limitation : A
2. - List of Dates & Events o B - L
3. ‘Memo of Parties o o ' F
4. : A copy of the judgesent and order
passed by the Hon'ble Central Administrative q
Tribunal in Original Application Na. 929 i — 12
of 1989 dated 21-2-1995.
S, Special Leave Petition with ' e~ (fk)
Affidavit : ‘ :
6. Application for exemption from filing if} ———Z/
’ certified copy of the impugned judgement ,S
and order. ' , - : :
7. Application for Interim Relief S QC/~ VN
A Cetyden A Iy cdar v } H 7
e
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LIST OF DATES AND EVENTS

The petitioner Association représents'interests of staftf
meahers working with different research laboratories under the
Defence Research and Development Ofganization,_under the Ministry

of Defence.

The Junior Scientific Assistants with whom the'pétitioner is

concerned in the present'matter are non-éazétted and

Snon-industrial employees of the research laboratories under the

Defence Research and Development Ofganization. It ﬁay be pointed

out that the labofatories have a Cadre of scientific service

employees and there are different posts in-the hierafchy. The

laboratories as well have a separate cadre of technical services

1973: Siﬁce'the yéaf 1973 the pay scale of Junior Scientific
Assistants lagged behihd é]l the eqﬁivalént posts and
inspite thé grievance madevfrom time tb time jusfice was not done
and for that réaéon thé petitioner was compeiled'ﬁo approach {he
learned Central Adminisfrati?e Tribunai, Rombay.

N
/

1979:  In the year 1979 the Expert Clacsification Committee

issued a report. The relevant finding of the said

report is as fpllows:—




N

C

N

{(a) There was intermixing of the technical and scientific
astaff and the:jobg in two categories co-exist without distinct

démyfcation of duties.

(b) jPérsons doing the same nature of job and holding same

qualifications were receiving different rates of pay merely due

»to.differeﬁt designatiohs;

(c) There was a clear ‘and palpable departure from the

prihciple of equal pay for equal korkvand this was a_majqr saurce

of discdntent among'the staff.

() There was discrimination which'was primarily the result

of having two job categories_fof the same‘typé ot work.

(e) Identical jobs performed by technical .and scientific‘

v

staff are treated with disbarity in an.un&@/ﬁgbted dannér.

1983;. .The petitioner spbhits that 1n5pite-q% this the métter
| of disparity waé not-attended to inter élia this issue
was ‘raised in joint consultative machinery. However, issues
could not be-resélvéd'in Jbint Cbnsultafive Machinery and,
therefora; in the year'1§83 the qatter'gas'referred to the Board

of Arbitration.



» v .o . .
t
S w D

12-5-1995; | The‘Roard of Arbitration after bearing the partles
pronounced 1t5 awatrd on 12-5-1995, chever,

inspite of specitfic prayer to chsider_fhe pay scales of juﬁlmr

scientific asSistaﬁts the Bbérdldecided.the same against.the

petitioner.

)
s
i
rJ

2195, Aggrieved by.the action of the respondents in nat
| .bringing parity in £he pay scales the betifioner
approéched the learned.Central'A&ministrative'Tribunal, Bomhay
filed 0.A. No. 929 of 1989. The Hon'ble Trlbunal Ly its_
udgpmpnt and order dated 21-2-1995 was pleasv’ to d1$m155 the

P

applxcatlon preferred by the petitioner ﬁssoclation.

10~7~1995: Aggrieved by the judgement'anq order dated
21—2—1995 passed b} the Hon'ble Central
AdmLﬁistrative Tribunal, Baombay fendered in 0.A. No. 929 of 1989,
the petitioner is filing the'presgnt_speCial'leéve petition in
this Hon'ble Court on the following amoﬁgst other grounds which

are taken without prejudicé to one another.

‘A, - The pétitioher respectfully states and submits that the -

respondents committed error while disturbing parity between
Scientific Staff and the Technical Staff which was more or less

maintained till the. second Pay Comaission.



| /,;f'v‘ v‘t:
B. The Petitioner submits that fhe Hon ble Trihnnal failed Yo
_appreciate that inspite of a speéific prayer»io do justice in the

matte of Junior Scientific Assistants nelther §he Joint’
Consu]tatxve ‘Machinery nor the Board ot Arbltratlon decided the
\;;matter and, therefore, the Hon’ ble Tribunal should have decided

the grievance of the'Petltloners.

C. The petltloner respectfully states and 45unmit5 that from
-, the mater1a1 produced by the petitioner it is clear that paraity
\“between the gcientific and technlcal staff should have been
.maxntalned and rather the job content of Sc1ent1fic-5taff i of
more respon51b111ty and lnsplte of that the Sc1ent1f1c staftt and,

pérticularly, the Junior Sc1ent1f1c A5515tants are den1ed the

parity.

The petitioner is filing the present special leave petition

in this Hon;ble Court on several other grqunds also.

—

e
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MEMO OF PARTES AS BEFORE THE HON' BLE

CENTRAL ADHINISTRATIVE TRIBUNQL
—

IN THE MATTER OF :-

Scientific Staff Association’
(An Association of the

- Non-gazetted, Non-Industrial

Scaentific Staff Working in the
Defence Research and Development
Organization under the HJnlstry of
Defence under Contral of the
Respondents at Pune in ARDE & ERDL,
Pashan) With the office of the
Association at ARDE, Fashan, Pune — 21
Represented by D.M. Shdlkh its’

General Spcretary.

Versus

1. Union of India
- Secretary
Ministry of Defence
New Delhi.

2. Scientific Adviser to
the Ministry of Defence
New Delhi.

3. The Director
Armament Research and
Development Establishment
Armament Fost,
Pashan, Pune - 21.

4. The Director
Explosives Research and
Development Laboratory
Pashan, Pune - 21

L~

...Petitioners

.« REespondents



Brvmverrer.

CENTRAL ADAINISTKAT IVE TRIBUNAL
SUMBAY BENCH

BEORE THE

0.4.892/89, O.4.929/89,0.4.930/89 & 0.A.975/89

Applicants

1. M.A.Sinare & 171 Ors. e in
' o - - 0.A.892/89
2. The Scientific Staff o
' Association _ : ) .. Applicants in
| | 0.4.929/8Q
3. The Scientific Staff I ‘
“Association .. Applicants in
. - . | - 0.A.930/89
4. hdaﬂ Bhaurao Ingdlqaonkar
» 9 Ors. v .. Applicants in
. 7 0.A.975/89
_ -versuﬁ—
Union of lndia & Ors. e Respondents.

Cocam: Hon'ble Shri B.S,Hegde, Member(J)
Hon'ble Shri i.K,Kolhatkar ,Member(n)

_/.;3)9 a 3¢ 2

MI‘ .A .G ._C\bh{a nkar
Counsel for all the
above ‘4 applicants,

2. Mr.Sureshkun-ar. : )
proxy for
i 'h.o"‘lol S"thﬂa
counsel for respondunts
in C.A. Nos.8G2/89 &
A 975/89

X, e RUK, SH etty o
‘ LOJnsel for the ' '
Respondents in ’
0.A.Nus.929/29 & 930/89,
, €247<1

JUODGHMENT ¢ Date:

{Fer M.R.Kolhstkar, Member(m)

As in these four cases the fact

,1tuat10n and reli“fs claimed are sxmilar

R
\*\ 4’_ '\ })

X\ N
‘\- 1.
'( .

. ~«( thg e cases ersentlally relate

y are be*no dl%pose“ of toqother. All

to the
\ N\.p-- )hﬁute between the Scientific side and
unu(ihe technicdl side of the Defonce Researchard
Development (hydriisation and DGI, All the -
applicaﬁfs‘represent' ‘either individual

members of th: staff of the Associétions

r

L2/~

;§3r¥
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scientific-

)

of | thg/std f side of these organisation;
¥ They are all aggrieved{by the dlsparitles

in the pay scale betweqn scientific side:

and the technical side espocially'cénSQ-

quent on recommendations of the 3rd Pay

Conmission,

Their main'gricvanée i that

injustice has been done to the staff on

the scientific sidp vis-a-vis staff on -

the technioal side even though the sc1ent1{1c

stdff is better walzfled The

_ “two sets of
- ~ strength of thez’

cqnparatlve
staff is given on page 18

of" 0.A 929/89 which is reproduced below @

BRDO AND Dal
Scigntific Staff Technical Staff
SSA - 1513 Nos. - Foremen 389 Nos.
, |
JSAL I '13QEL‘EEEU) Asstt.Foreman 207 Nos.
JSA-11. 1138 Nos. - Ch.Gr.1 406 HNos,
Ch.,5r. 11 Q2 Nos,

Supervisors 3165 Nos.

The pay scales sanctioned to_the staff as a

result o{ recomnenddi ions of succecsive’pr

which are ‘shown below:

commissionfare‘given at page 11 of the same O.n.
———

PAY SCALZS RECOMAENDED BY e
I Pay Com. I Fay Com. 111 Pay Com. IV PaySom.Cate.
' | ~gory
Jr.Sc.Ast.Il - 110 = 200 150 - 300 380—560 132002040 S,
§upervisor _ | o |
fech.Gr.II11 100 - 185 150 - 240 380—860 1320-20490 Tech.
Jr.Sc At.1 160 - 330 - 210 - 425 425-700 1400-2300 sc.
SuperlsorGr 11) '
Chargeman Gr.11)50- 225 205-2a> 425-700 ‘145{L23 Ofech,
uhcrgemon Srl 2JO—35b 335485 550750 1600-2660 Tech
§£-§E;T§333-_-__2§9:§9§L---§Z?:§Z? _____ 590-9’0 --12438-290C sc.
SsstoForeman | 300-400 " 370-:00 70)-9%0 2000-3200Tech.
Foraman 3602500 450-¢.50 84 %1040 ”37&35(6-]-";01—1—

-—--—..-.—.—-.,...—..--._-_..___-_..---._.._._....___......_-.._ -—— —— -
. - -———
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Wh:* is challerged in all the-O.n. is
th: Govt order datéé;}l—ll—l988"bésed .

e

one Lhe r§ ommendstions of Board of

Ar tratlon anc¢ the ovt., dec1slon’ ’

 to melement the same»w,é‘f. 1-1-1988
im*;eﬁi_o{ from 22-6-1982 as recommended
by he Bosrd of Arbitretion. The
re:gwnendatiOQSOf the Board of Arbi-

travion as well 3s the Govt. decision

hove been ¢! llenged. They have been

_chillehged by'the Staff:both at the

jQrior l?vel.as well qs:d{ sénior

level., They have ﬁoeﬁ chdllenged~by

1nc1v1d\11 menbexf. qf i f acsociakions : i

anc by the staff -of some 1nd1v1dual Laboratorles.

Vie toave doalt w.th the main contentions f

e
—

ur decision relatinj to C.A. 892/89
and have referred to other CAs only to

th: oxtent necessary,

" In thls ca>e the*e are 172

!

431 appl;cOnts npp11c=nts are recru1ted

"?éés~;315ci ntific Hséistants in the DiDO, The
ar“‘; nts are impugning the Govt., of lndla

04 /\o Qfl)/Po/D/ ©C/IC/1 dated 11-11-1988
'bn The subjepx_of "Fitment of nom-industrial
.wcr}eré in bdy scalec recanmended’by the 3rd
Central Pay ua1ﬂlsslon * This O, M purports to
COMm ny thefséncglon of the President to

the upgradation:of the posté of §eﬁior

3 t'o 04/"'



i}é Sciemific Assistants in DEDO and DGI to the
) ~ extent given below
------------ Exi1st ing Revised No. of p0°ts of
: , scalec . scale SSAs to be given
' \ _ ‘ . the. scase in
(i) S bid) (iEi)  Col.ddd)
in in
- DbRDO DGOA
As per ard Pay ?t 900 840~ 1040
Commission's
Repoxt ' '
. 22 101
As per dth Pay b 10 so0n 23753500
N Coiission's g -
r Report
2, ' The orcers are effective from
~ 1-1-1988. The total number of posts of SSAs’
N~ R ‘ 5
‘ '7§ﬁi*\<£ DRDO are 'stated to 1677 of which 822 posts
ﬁf%f ﬁ,we been given the ben:fit of higher pay
‘ﬁa\ffﬁé g?@le.Similarly 101 out of 247 posts in the
\\:l:f //DJFH have bern given the benefit of reyised
RN 4 C pay scele. The dpplic)nt; have chollenged
. ' the grant of benaf it of revised pr scale
. a : 7,
only to lproportiaifor 354 staff 1n the
respectiVe'orgainsatiohjapprOximately working
A A ~oout to 3 little lesy thar 50%. The relief

. : L a . : .
claimed by the applic:npgls ds below @ |

(i) This Hon'ble [ribunaf beJ

plessed to hold and declare

thet such of the.applicénts-

who we ce holding the post of

SSA as onP)f;f1973 are‘entitled

for fixation in the sm le of
840-1040 35 from 1-1-1973 and ¥
are entitled to all the . ’

benefi~s of paym=nt of oarrears
ds wor<ed out on the basis of

-

such fixation of sala-y;

(i) This & - !ble Tribunal be plessed

: to hold and declare that” such of
| the applicants ¢s are recruited

or praicted éé A between

1-1-1973 and 1-1-1986 are '

... 5/~



e et ain

- " - entitled for fixation in the
: N | o ' B f scale of 840-1040 as from their
4 | f respactive dates of recruitment
s | or promotion to the post of SSA
‘ ' and aré-entitléd'to all the

benefits of pe?ment of arrears
of salary arising out of such
ant idated fixation.

(i11) Thls Hon'ble Tribunal be pleaced

| to hold and declare that such of

the appllcants who were promoted

, . to the higher post from SS~
- ' - . o between 1- 1-1973 ‘and today are

" entitled for refixation of their
salary in such higher post on the

basis of refixation of salary in
the SSA scale as effected in terms

of (1) or (i1) above as the case

h

o
; may be;
(iv) This Hon'ble Tribynal be pleased
o to issue a mandétory injunction
against the régpondents directing
thew-to:constitUte‘thé neceanry
| - machinery to remove and resolve’
g o B | the anomaly which has freshly
I | ~ generated from.1-1-1986 on
account of the IV Pay Commission -
not having taken .into account thst
. | the basic scaleiof SSA was B4CL
< | . R 1040 and not 550-900. and;conse-
jﬁﬂ  '_L. ' - - quently’ having placed . SSAs be 1 ow
) T the Assistant Foreman 1n,the salary
scale instead of giVlng them the »
scale in parity:with Foreman and it
be further]mandated tﬁét‘such"
exercise of removing the anomaly
o - be canpleted within 6 months of .
e 1 .:_.71 0 the orders being pGSQed by thlS.
‘ '  Hon'ble Trlbunal "

3., S ff‘ Tha ao}liccnts have rested their

el . { ¢ S
/(éwﬂézaaaﬁe for the r'llefsclalmed on the basis~of the
) PR

p rlne of equal Py for equal work and 1n

QU -
“\M e~ 9?/

‘v

icular the case of Qav1tha P vs. Unlon of

-

N
. 0..." L1

‘ Il dedided by the Supreme Court on 1-5-86
. l‘ . . . )(V\Q . 6/-
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vide AIR 1985 SC 1124, The dppliCdntS have given
a detailed hlstoricaL[Zngnisakxondl background
of the fixation of p3y scalesof the Scientiiic
staff camprising Jr.SA Gr.11, Jr. sA Gr.l and

SSA ‘on the one hand and thengechnical staff

comg. .sing Supervigor '5'/éf3‘, Chargeman II, L
Chargeman IbbAssft Foremah-and Foreman oﬁ‘ihe
other. Accordlng to the applicants an anomqu

has crept into the piy scale allowed to the,
Sy*-w.e.f. "1-1-73 comsequent on the 1mplemen~
ﬁ?tion of the recommendations of the 3rd Pay
bommission. In this‘connection the follos ng

table indicates the relative pay scales o

alloted to SSA,Fofemanf nd Asstt.Foreman.

s s e . TR nre S N D WS TIPS D G W M A T W S P e s am e mm o S e

Ist Pay 11 poy - III Pay IV Pay
__________ Comnissn. _ Comn. _ __, Comn. __ Comn. ____
$sA 250-500 . 35575 550-9C0:) 1640-2900
Foran 0 asenT BAO-1040 2375 3500
,Aésft.. 3u)~ﬁOO" 570=500 700-9095 2000~ 3200

Foreman

e - . PUD = mn i 4ot e W e G R S - N = A e ey D e A i R T W v A 4 e T Gl e A WS S e

According to the applicaats,the maximum of the
pdy scale of SSA and Foreman used to bg essentially

eqUal and the maximum ol the Asstt. Foreman's scale
less than _
w3s essentially[that of SSA till the IInd Pay
ds a result of
Commission but it was~on1y L . the Illrd Pay
that

Comission/the c-yugory of Foremin advanced a march:
J t

cver the cater*y of S>\ and in ~h proces’ Govt. .

‘unjustly equated the S54¢ to the lower renk .

of As stt Foreman, ACCululnn to the appllcants
as such

the departmert[hdﬁ not haen reconciled to, the pay scale

for SSAs as recommended by the 1llrd Pay, Commls 1on.
contention

in sipport of tis/ a copy of R & D Headqgarters

e o 7/"'

- - o O s G D W 0t O > m wr® wm

- e - -

R



Latter dated 30~8—1973,is annexed-at

> . | »
prge 57 indicating that the matter s
t.ken up with kigher authorityﬁi§ubseqUehtly
th¢ matter .dme to be referred to expert |
"* ¢lassifiration committee. Nothirg:.came:out of
iw'and'ultamatoiy iter cqmerfb be
ra‘erred to///;bitration n terms of JCM.
. N
scheme, Toe tarmc oY refnrence for arbitration
g v g . wera as below: - o .
/vTeer of Referencez‘_ v
?. Maﬁp; " (a) Staff side proposal _
w~ f\:
Bf‘w}: _ _ 3Considering the peculiar and
- varied nature of work of scientiflic
o » v ) e
\%tE _ st'aff employed in the various,
A ' L Directorates of the "1nlstry of
| Defence and their inter—changeab111ty
ZEf bétween the supervisory stuff employed

in the same or §imilar establishments
‘ v .4 under the Ministry of Defence and
g ' ' , ;Wy'con,idorlnn their pranotlonal
| '\\g:;phénces. whether the scientific
staif are entitled to the f0110w1ng
' pay scales and grades §tru¢ture
_ o . namely Level-T Rs.380-560 Level-1I
~d | '. . R.425-700, Level-I1I'Rs,550-900,
. S Level-1V g, 840-1040 and if s in
| ’ h what proportion. - oo '

(b) O{ficial Side proposal
Whether-the recommendations in
reéspect,of non-industrial jobs
should have been made- by the E.V.C..
and thereafter accepted by the Govern—
“ment especially when. the ‘III Pay
- Commiscion had merely authorised.
~ the Expert Classification Cor ﬂlttee
. t> undertake evaluatlon and - '
cowvequont revision of pay <c81°s
of indus’trial jobs only. I

Catgnorx,of employees andrumbﬁ
: fggjnd. . - _ ) 1

S-intific staff Jnder ‘the Minlstry of
Detence. Approximate No, 6,400,

‘o).



- . AWARD
| (1)(a)The demand of the staff side

o ~ for the grant of pay ‘scale of R.840-

N 1040 to ser1or scientific nsaistant
and Draftman working 1n the Reseurc
and Development Organisation and th
Diréctorate General of Inspectlon
(both in the Axnlstry of Defence)
is accepted. This pay will be in
addition to those which are already
admissible to the categorles in the
s3id two orgdnisations.

,(b)The preporatlon of posts to be

.,  allocated in the above mentionéd_'
new pay scadle should kg brdadly’bear
JON the same proportiongss that obtaining
) at present in the Foreman Cdteqorv
‘ v1s-a-v1s the hlqhest qrade of . A551st nt
~4 : L ‘ Poreman in the said. organlsat'ons
‘\\.‘/:v N -
' (e) ool
20 e : C
3. .. '
. 4, ;This awdrd will come intorj
'\yr operation with efiect fram ther .
72nd Septenber,l982. v
53/~ safe sy o
Segaram Tulpule K.D.Thopar Justice .it.L.Jain
‘ Member StaffSJde Aember Chairman J?.8 85
-~ - - -CKf1c1al ‘
. . 3. - It would he thus seen thdt in ter73~'4

"pf this aaard the impe jaed O, 4, dated 11-11- 88 ———

was issued Although the arbitration award

/
/

LN

| recommended the implnuentatlon of the award
?_,_ | _irom 22-9- 1982 the Sovt. issued orders to
‘ i}:~ ,fo.%£$¢'ement the same wee.f. l-l-1928, The o L
| ' applicanfs have challonged the date o{ -
,’.yh~\l.1mplemontatlon of the yunrd as N°ll 3s
AL A ":wh 2ther the reflslon of the pay scale could be
conflmnd only to abOut SOJ of the stuoff rather

than allowing the revision to lUUh staff“

S ..9/-
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/3'iﬁﬁfiﬁ <he bupremo Court the matter was, darque
Ll Sag
e K .

4., " The grayers of the appyicahts
hav: been opposea by the {espondeqt§. So far as
~ the date of implgmentétion'of-thenéward is
con;érned it was pointed out to us by the
cousel for the reépondents that the matté;
 1$ %o lonjer-;es-inteqré bécause t he islUGS

had been taken up in different benches of.the

Trinjnél,’Bcﬂbay.Bench taking one view 'and ‘ - QLl“
uphﬁldhvl}he.not}fi:gtionland th%‘@aers : X%’ﬁsPN
Ben'h and Principsl Bench taking another 1 §(:-2¥{;ﬂ
vien. But the SUH&kmL Court 1n thg;;_gggliion ‘ \@f

) \\__________..;—-' P
date: 18-3 1994 in C1v11 Appeal No, 21?0/94 have GW“

~finally upheld the action of the Govt. in
| 5 o SN
nétifyinq[different‘date for the implemen-

. (.————.———“———_-_ ) - " -
tation of the 3w~ard than the date proposed: T —
in the aw3rd itsclf,sircesuch a modif ication

had- dpproval oi both the housesof Parllanjnt

es? pntxal y 3n tuc 1nterpretat10n of the

\o EE
ﬂg\;“'.scrune of the artitration and the competencle
b, - arbitratidn award »

ofvtye uovt. to modlfy the date of effect af £ : !

with the approvel of the Parllament .The
: other . -~

varicuy. isgues Lalseqtb the appllcants ,
AN ms: ) o

- hovever, were ﬂOterlSQd before the Supr7me

Cort arn! werc 3¢ such not consldered v
) ) P RN
5. The learned. counsel for the

‘, apnl*cant st te, that {heir'claim for grant
of rtv1<e” pcy scale is from 1-1-73 ie.
Athv “ate from wnich the ;ecanmendation of
ilfrg P;y Counission'CJmebihto force. The_:

'&oun,cl for *hﬂ re wiondehtslwould a%gue,ﬂfbat
suc 1[ xelldf .is'tlmo:bdrrod.ﬁut gh% coun&éi

for ibe applicantswo:ld sraue that the claim

! '

A

. —_— f L. 10/
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S is not time barred because it was only

after. announzement of tha uo:bitration

i QWafd and the gerrnment ndpifiCdfion
v incorporatingig:ciSion'Oj the”arbiﬁratioh_
48 .awardéiggslwoulé have an opporpuni}y of
~chellenging the Govt. ac*ion. In our flew,
the argument of the applicants would fly
in the face of the schems of JCM;'The
purpose of the scheme of JCM is to
E  , " establish irdustrial pesce. The Govt.
‘és_WQIl as the Staff-Assbciations/Unions'
partiéipating in the Sch2me are iequired
to subécribe a Declaration of Joint Intent
\E/“‘ ..“.v-which; idteralia, provides for abjur:tiohl- |
of agitationgl methods by thevStaff Unions/? |
_ Asso:iatiOns fOr:redfeSSAI ofvtheir'grieVédbes.
Pora 21 of tﬁe scheme quotedtin t he Supre&e
- Court judgment states that "Sibj ct to fhé?
'3¢: | “overriding authority of Pérliément, recanména
dations of the Board of Arbitration will be
“binding on both sidés."nAcco;dinq to us\thé'
Su~reme Court decision is binding on bOtﬁ‘fhe
sides'so far as date of implementation of'fhé
Caward is concerned .. In our view, there‘fore;_
't is not cpen for us fo‘entertain. the
claim of the applicants thaf they»can re-ag;;ate
the iésue of grant of.revised pay. scales from
| l-l-s instead of 1-1-8% which hss been
énnouncéd by’ the GOVt:.dﬂd which has been

confirmed by the Suprese .Court.

6. The learned couisel for the respondents
would thereafter dargue that if the relief,

\

relating to {he date of revisicn of pay écyle'

SLLL/-
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cianot be grartad to the applicants‘theh

= mo<t of tﬁe arplicants would be out

of the

court because most of these SSAs have already

4

L

soon proooted o verious higher grades and the

queétion of gront of any relief to them would

nt arise. We, howwver, propose to ¢ onsider

t e mv;‘ér tux1her on the footing that to the

estent +hn'° are atleas st some SSAs who are left

oy of the.benefit of the revised pay scale

-

3l relief.

@: on l-1-68, whether they :re éntitled to

7 learned counsel for the respondent<

axcued thdt the apnlicantc are bound not only

to the date Qf,implementdtion of the award -

tut also to the ténns_of Arbitration award that

3 pdfticular prOportion alone shouldvbe'given

-

et hicher pay scale and the applicants cannot re-ggitate

W41t iscue. Here the couns=2l for the applicant

I+ lies on the iudument of the Zalcutta Bench

> et this Tribuiél which 'hag gone "into the

‘c‘\,tlon of rvosondnlensqs of ‘the avard and

vhxch sot ar1de the drbltrcl award on the grouand

< , ‘ C? its going beyond termb of reforence and which .

cc\Lon was upheld by the Supreme Court v1de the

c. gf Unlon of lniia v Santlrcm Ghosh & Orc,

JUfOZﬁLLJ i23. The prop051tlon pr?pOunded is that

——

tire Tribunal hcs powers to examine the recanren-

——__‘.S'_‘* X " N
.fitions of the Board of Arbitration

e s+ anamn s,

with

reference to the terms of reference

CArbtitration. In thiat csse the terrs

of the Board,of ArbitratOrsvweregas

of Board of

of reierznce

follqws--,;

"Whrther the posts of Stientific

Assistant of the Botanical Survey

’ .

r

oo .,l?/-
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o of India should be allocated the
IRe ' revised scale of B.550-900 in terms
. of Third Pay Cormission's recomme n—
. : . -~ dations effective. from January 1, '

| 1973. | ' |

5. The Board of Arbltrators made the
following award:

All th.2 Scxentlfic Assistants who are
~continuing as Sciemtific Assistants

since January 1;1973:and who posse%t

!

. ~ the prescribed qualification for.
~\,f ' - ©Level I, i.e. 4.Sc,./First- Class B.Sc.:
| v '(Uan }/second clasr/% Sco w1th 3years
x*’ ' . exp T.2rce shallbe placed in the scale
: of. £.550-900 with immediate effect

i.e. the djte'cf thls 3w rd and shall_be
\Ml deemed to be automatically absorbed in

(.

the grade of enior Scientific Assis-
tants, irrecpoctivewo{ the fact whether
'there are vécancies in the grade or

not .

uoverNﬂeht is fnrthor d1r~cted to

f-ame proper Recruitment Rules for the
] | posts of.qpthI‘SCientifiC Assistant
Level I and Scientific Assistant-

Level 1I at the:earliest in accordsnce
with the recanmnendations of the Third

Pay Commissior. sfter taking into' :
consideration the qualifications)prescri-

A

w5 o ~ bed for both levels so that ip future
the manning of the majorlty of the
posts in thece: grades ‘is by direc+.
re€rultment ana:rest by promotlon ST
frow toe next lowe. level. ™ S
8., Thus under the terme of reference )
the Board of Arbifratorc w3s onlv to éonsidér |
q;;\wﬁether :c1ent1f1c Assistents of Botanical
5 ‘J?,Survey of Imdia were entitled to pay scal°
] \;; ;SELOfﬂ%;55CLQOO Under the terms of reference
-_there was no scope for prescrlblng two
levels of sccle of pay and the minimum

]

X . . . Vol . : ¢
quslificetionsfor ‘each level. There was alco
' v e

L13/-
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no <cope {or directing the government to

' . ’ , ' '
friate preper Resruitment Rules for the posts

~
v'f

an: .

A/'\)\:"

\\US Tl4

q%>th€}order of the Trlbunal The learned

LT g8

S e
Hain

-

'a-flﬁilng that

thi.

Scientific

wa s what 1

“Aasgistants

h” Board of

\ .

Copior Scieht;fi: Assisfahts Le{elll and
Level 1L, But

Arbitrators did and

9.0 (F&)KX)‘XXXXX)&XYX’(\XXX‘(XXXXXXVXXXXXX)‘K XX

X XXXXXX

‘he 3wdrd

was challenged before

Cd;uwhta ngq w Tt A’iCh cuse came to be

1

t 1sworrwd to <he C. ICUtta Bench of the

Cr\

on

. Th? Trlbunal

set aside the award

he ground that the Board of Arbitrators

dctnd beyond the terms of reference and

theo:

Sice.

~fore it was

nbt bindinovon tHe-s{aff.

The Tfibunél set aside the award and

dl*v<teo the appollants to accord the

b”r'

it of pay

o

scale of i

&50-900 t o] the

Scacnta’lc Ag sl;idnt% in the Botanical

Su

WO S

)\O\I

.

trav

the

ig .iable

| hel i

and

pay -

rvey,of

"ot m-rely

<cale.

ghéllehge4v

cited cese é&nd the Supreme vourt

terms of rsference of Board of Artltrators
on the cose -in quectzmn

rpcqnmendatlong mdde by the BOard[and glVe’“’“

«lled

to be

that

Ino ;a ,

*he

all the
50 are

Hox?ver, the

Ihe

in th »’;

set aside

Senior

ordpr

Jd nd 1t

entitled tc

of the Trlbunal

Supreme Couxt in the

upheld

counsel

\<\ 11&3 fds/thr appilCdﬂx viould %1ke us to comp;re_

Ny

Board q{ Arbltrators has

beyond the terms of reference and

3

“2fore the wvird of Board of urb%trators
shouldbe

Scientific:ASsistants’

the revicsed

case of Santiram Ghosh

arp2ers to bLe d*s*]nﬁxlshﬁble because in that

case the Illrd Psy Commission had made certain

recainendat ions

.- The Fay Caﬂmissign(hadQ_

o 14/-
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rec ommended the exémihation of job content

and on that bdsis considered the the division
of posts of Scienti{ic Assistapts into Level-l_
and Level 11 but the bdéic recanmehdafion of
the Pay Commission was to allow the benefit'

of pey scale of B.550-90 to the Scientific
A5<15tants as such and the Trlbuhll'gave the

recommendations of the

‘benOflt df th Pay Conmission to this cateqory.
oL Pay ¢1thgwh1ch we ‘are congeerd,

In this pdrt1CUlar caseLthe Board of Arbltrators
~ was appointéd. recisel oecausp the recornen— o
was PP P >¢ y wads not
dation of tt. I11rd Fay Cawnisslon ¥s to Py scale/
Cacceptable to the staff. 51de and thereforn

the matter pqssz” throz 3 ldborlaJs |

DLOT OS5 < of nzaq ot iatlon Jr)d (_}Qliberatlon b\’ exper‘t

~clase 1f1Cotlon cO“mlttoe CEH our vlew tharnfore th

Santiram Ghosh case is not applicable,

‘foreover vv“dn not find on the factsthat

tFe Board of Arbltraiors in the instant-case can
' reference.

be <334 t~ have trzvelled boyoni its terms of /
xgxrf. I mav. not. the covea red all the lgve}s
of stu.ff but the levels of staff with whiéh;
1t dealt stoeod referreﬂ to the Boaré'and ‘
9¢“ the{?fore the levels of staff about whlchilt
did not make specific reuonnendatlon w0u’d be
 deemed to hdvezgggsed over by the Board.
- Thus the Boord of Arbit -ators can be said,to.

remainlnj _
have roJectedtheselw ande and about this action

thers can be - nc qydrz.l::>.

Q, ~ The couhzel for the applios nt vould
urge theat 5nother-groqnd for setting asiiéﬁ
the arbitral awird is that it violstes thae

constitutional guarantoe of equallty enshxlnod

nool /"
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P SO ,
directive principle .
in theldoct rine of equal pay:for equal]

Nork_readIWLth Articles'ld and 16 of the

Constitution. In this connection he relies .on

| the-ca;e o{'Sayitd.P- referred to above.

In thé case a0 Savite.P. the action of the
Sovt. in pldulh E portion-of the existing
‘ (-

",‘Dr7ft5men in the high r 1ev1;ed Py scal°

of #.425%70D on the. )8515 of senlorlty _

.»llono was h>1d to be unconstltutlonal

it is -
The Supreme: bourt heJd that[the classi-

fication of “he Senior Draftsmen into two

.’.)IJQUF)V:; that s I‘espon-sible for the_higher

pdy. For this élassificaiions,'fhe Govt.
must be abla to sdfi%fy the Court of

vertdln other tests which. are non—exlstent

fln this caso,bugnce it is not in dispute

v'ﬂhat 5Gﬂi0r Draftsmen, belonjing to the

e

g;o divieicns, dovegual.ahd same work, The
%nsel for the dPy*lCJﬂt wold urge that
would be

3bout 50% of thn SSAs who/xsx enjoying
h0 beneflt of reviseq pdy wpgld cont inuc

to do the came work as the nemaining 50%

.:of'the SSAs who have been dan;ed'the h;ghor-

urged by appliCUnts

pay sc;le. He would therefore»ufge that this

Tribunal should sot 3side the arbitration

Jward and direct the GovtL to give the

revised pay scale to all theSSAs in serv1ce

‘even

as on l-;~J988[1f the Tr1bunal is, not 3ble to

srant t-is hennfit to them frgn 1~ l 73 as
10, 'a‘The cOunsel for the respondentc
in this cownﬁctlon JﬂvltOG our attentlon

¢

t o subsequernt Judgmenu;of the bupreme Court

.16/



i
J

cei ‘ '
and in particuler the jud

and COﬂposltors Grade 11 .as “Skilled“.‘The;ratio

‘__jfffifffﬁf_lﬁﬁi_éiinr (rotracted d2 11berat~ons

3|

gment in Shri Jaghnath \; f}/{

Union of . Indis and another, JT 1991(4)SC 238~

V.

In that case the oOvt. of India had divided the

existing cadre of . Comp051toxs into Compositors
Grade-I(™. 150-206) and aomposwtors orade 11

it
(%.llCLlSO'_aﬂdLJJ" dezided that Composxtors

Gradeél wéuld be dlasaified as“highly_skilled"

of . urado—l o urade II was fixed as 20:80. Th; _ z

'inltlal constltution of the cadre of Composltors

vGrade-I was done by appointing ZOb of the

Canposltors on the delS of senlorlty—cum-fitness

but trade test w s made qollgatory for fuxthe

pronotions 10 Grade- 1. ; In para 6 of the judgment _ |
the Hon ble Supreme Court stated thdt. Co o 3

'Academlc pursu1t and experience;
~are two prxmary cources of leaxning.
A Cempositor's job in a3 printing
press is @ skulled job requirinz
special technique. In such a joq_
it would be reascnable to measure .
the standarnc of shill by lonqth i
of experience. The iiigh Coutt,

in our view, fell 1ntoO error in

qusshing t1. classification bised ?kag
. _on experience ;L1s1n out of, lonoth " JV'
of serfoe." D , {'. 5%
- | Py X
11, _ lt is not disputed that the ClJlm ' )}ﬂ_ ‘
-~ — oo : \‘.r"’ b '
of S3As who belong to Scientific cadre is Of“

/ . .
¢or parity with the technical csdre to which

——-—-——'—""‘—-——/ . .
Agett . Fornmdn and Forera halony. It was‘iﬁ‘thiSl

and neqotlatlons the mctter stood 1°forxod to ' -l'

Board of Arbitration for o final dec1slon and

the Board of*rbltraulon dec11ed to.give the Do

f\________,______.———————

hisher revised scale tw the >r. go\s in the
An: fhd*

PRm———

e e

came vroportion on the dote of dwd”d[b?tm’@ﬂ

L
YT/
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Foremen and Aq,.t Foremen on Technical side

—

‘n the ‘OPCD'ﬂ>d organisation {i. e. DEDO and
—_—

_i;f%?}c:ordlng to us, although Savita's

‘udgment procecds on the undlluted doctrine of

E—

€qual pey for €qual work, there has been further
.e<olutxnn of the dobtxln:‘as reJealed by the
.Snpreme Couf{-jﬁdgment inAJéghnéth V, Union of
lndia. It' 3 Now well settled that several
‘fvctors are. rc:u1rnd to be gone into before
‘!“xfra the oay scale and one of the relevant
,;avtors is the historical background in which

g particular déplSlOﬂ relating to pay fixztion
Ts taken. i our view,xeeplng 1n’view the ratio
<f Jaghnath's Qasevéns kee ping inﬂviéw the
btiackground bf-the Whole;dispute.andAkéeping

Iin view the _nature of the JCM scheme in which
the staff association as well .a.s Andividual’
nenbers of staff are r:quired to be héld to.

thz binding nature of the drbltxation award "

w1 h its moilfled date of 1mplomentation as

-

:rriflrmbd oy Suprame Court the T(lbunal

N

— ——
hould be *hary before unsettllng settled

i es, especxally after protraqted lltlgdtlon

(hero should b3 a flna}lty to -Such disputes.

————

The question of relativities in.the pay

scales of difforent cadreg in the pre.ent

¢ se between technicsal and scien*ific cadres

\\M e P s

|- of the DRD* and D3I i essentislly a matter

far expelt -bos 135 and even after the

_(5 = _— _ . i
fyﬁi Ag/ X :molementaticn of the award 1f7there are

{é? | ers disputes still to be fesolvgd they are _

lejuired tO‘be-rosolved by mdklnq approprlate

reoresentatinng to the Vth Pay CO“quS)Oﬁ which ¢

1s ot pre ent  going into the question of

1
revision of oy scale of Central Govt. staff.

t
i
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We.are ther-fore not sutistied that this

i a fitlbdse in which we‘shaJld~interferé.
We have aiready giﬁen the reasons as to
why the various cont.ntlons raised by the
applicants in squort of t'heir prayers

cannot be accepted on 4 survey of

administrative_-'legal grounds. We tharefore

dispose of this O.A. by pissing the following

order ,
| o R D £ R
_O.A. isg dismiégéd. There
will be no order as to costs.
- 0.A.929/89

This application is filed by

_The Scien*i{ic Staff Ascociation‘viz. an-.

association of the Non—gazetted non-lndustrlal
.:onnt flr ,»aff wox¥1nn undor Ulrector.
Armamant K-search & Uevelopnent Estt.,Paéth

fand Dlrector Explosives Hesearchk& Devel épnent

aho ato*y Estt,, Pashan & one Rajan Manohsr
“an individual menber of the Associati on.

The whin reliefs clained in this applicétidh

—

~~are in relation to the category cf Junlor ='f

‘Sc1entific nsgistants r I and Gr, II whose 'g_
S

grlexdncg 'accordlng t G the applicants have Y

altogether becn ignored by.}h358757~.'0f

£
4

Arbitration. We have considered this aspec

in

>

~—— i

. . . 'v‘ ! ] L ‘"\.__,.'_4/ i .
relstion tc ti:ms of deference of Arbitrstion Board.

For the ressons giver in 0.4, 892/89'w9~find v ;Y"
. e — T %Jy

no subgtsnce in the varionsg prayers and C.n,
; .

<\\_’__~;___’,___~__# . - . s

iz taccordinsey dilsmicsnd with no order us to

COStS-. - E o T
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-~ . 0.AL930/80 - | |

| | Thie O.A. has béeq.pd {iled by the
Asscziation reférred‘to in 0.6.9?9/89. No

“individuol @ember hds been joined a§ ap@licont.
Thé main'prwyerg r iwte to tnP¥ cdtegory of

stoff helum11ng to Sz.Scient1f1c qulstdn s

s
dnd otherwise thoe pLdyers are iq para mqterla
with preyer: ieprouu;vi. For the reasons given

. Ui 832780 we find no substance in the

the ‘
L sarious pravers and/CO.A. is dccordingly dismicsed
e ‘(‘ ] ) - - . N .
y : _ with no order as to cnsts.
C.A.575/8Q
ihis OWAL hiis been f1iled by
_F 1k B, Inqalo:mnk‘ ahd'nineiors.'who are

S“5~u’)‘ic Yificers in the-
of Armam:nt und Techonol ogy

Tu2 mwain proyers reolate to -

C e

A S>vs and are para materia with the prayer
o S raferred te-in  CLA, £ /89, Fo I‘th* reisons
given in 0.n.832/8% we. find no merit inAthis

- - T.A, which iy dismissed with-no.order as. to

(4.8 OL,H*\ RN S ' (B.s F{EQDE)
1& “*nv(A) , Munbez(J)
.‘l_1 , f
ceried True GOFJ
N\ R noer . ~ '
. | 1t “ _\-\\ . .l/\ Y s \j
4 " { h o ‘ . ~



IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE = JURISDICT (ON

o , ;o
) ) .. . ~
SPECIAL LEAVE PETITION (CIVIL) NO. $8° o 1995

IN THE MATTER OF : -

Scientific Staff Association

(An Association of the‘

Non—gazetted, Non—Industrial

Scientific Staff Working in the

" Defence Research and Development
"Organization under the Ministry of
Defence under Control of the

Respondents at Pune in ARDE & ERDL,

FPashan) With the office of the

Assopciation at-ARDE, Pashan, Pune — 21

_ Represénted by D.M. Shaikh its

General Secretary. ' _ '_ g ...Petitioners

Versus

Union of India -
Secretary : : L
Ministry of Defence

Neh Delhi. ’ ' C P

Scientific Adviser to
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the Manlstry of Defence&-r

 '%m ‘ New Delhl..ﬁ'

‘ - R S

. ] : . !

f‘g/;”

.

. ‘The‘oifectdf"

Armament Research and

]

Development Estab11shment[;7

v i
Arnament Poet )

™~

L /‘_'eab”; e"Pashan,qune = 21. f7

1
-3:4¢_3 The Director
Erp1051ve5 Research andfe

 Development Laboratory

';E'vPashan, Pune;‘ﬁ214h ';..Respondentm

TO .. _ } .

i

;THE HON BLE CHIEF JUSTICE OF INDIA AND

1

]HIS OTH[R HDN BLE JUDGES OF - THE?HUN BLE e

".”fsupnene COURT GF INDIA.»f

-
LI . D . ;

The hunble petltxon of t he

Petxtloners abovenamed.

oo

e ST R

i
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~of 1989 dated 21-2-1995, _ ' yd

1. That the petitinoer is filing the present special leave
petition againkt the judgement and order passed by'éhe Hon ' ble

Central Administrative Trjbonal in Original Applicsicion No. 929 -
-

2. The petitioner states and subm1ts that by the impugned .

Judgement and order, the Hon’ble Trlbunal was - pleased to reject
the reasonable grlevance.made by’the petitioner as. from'the facts
of the case it wlll be absolutely clear that the petitxoner s

——— . —“__.__
contentlons were. overlooked slnce 197o and even the various

bodles which came to be appointed like.the_Expert Claesification
Conmittee,jconciliation as weli as -the Board of Arbitrators,
failed to do Jostlce in fhe matger of the employees namely the
Junlor Sc1ent1f1: 95515tant5 represented by the petltxnoer. Feom

the farts it will be' clear that since the year 1973, the pay

'ecales of the junior 5c1ent1f1c a5515tants lagged behlnd all the

equivalent posts and in spite of the grlevance made from time to

time Justxce was not done and for that reason the petltloner was .

compel led to approach the- Hon ble Central Adn1n15trative _

Trxbunal. Houever, the Hon b]e Tr1bunal as well fazled to

appreLJate the grlevances of the petltloner.

3. The present matter involves the following question of law of
general public iqportance which needs to be decided by this

Hon ble Court:-
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4 o
A. s 1t legal to allow the pay scales of a particular set of

employees to lag bethd those of comparable and equ1valent posts,

partlrularly when upto 1973 surh parlty Wwas. more or less

maintained ? .

4. The brlef faLLs leading to the fllxng ot the resent <pec .

]eave petltlon are as follows:— ' : P
S
5. The petitioner Association represents interests of staff

members working with different research laboratories undor t b
Defence Research and Development Organization, under the Ministry

of Defence.

6. ThP petltloner herein is affilldted with the organization .t

bKanpur; The petltxnoer represents practically all the juniar

scientific assistants in research laborétories naneiy,lthe‘
Armament Research and‘bevelopment Establishment and High Eneragy

materials research Lab. (Earlier known as ERDL) Pashan, Pune.

7..- The Junior Scientific Assistants with whom the‘petitioher is
concerned in the preseﬁt matter are non—-gazetted and
non—industrial employees of the research iabofatofies undef the'
Detence Research and Development Organizatiod; It may be pointed
out tﬁat the labérafories have a cadre 6f scientific sérvice

employees and there are different'posts in the hierarchy. Vhe
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laera}orxes as well have a separate cadre of technzgal servxrhﬂ_
“and far the sake of convenlence, the hlerathy of pusts in thnun
two cadre is re duc > 3~ . : w
‘ w? Cadres s,repfo uced b(lew ///, y*‘h\ -
. o \U\/ . .
v , N
Scientific Staff ‘Technical Staff
Junior Scientific Asstt. Grade IT quervisor B Grade
Junlor Sc1ent1f1c Asqtt Grade 1 Supervisor A Grade
/ 5<~m@f‘ S _ S .
3uﬁ&er-5c1ent;f;c Asstt. Chargemen Grade II
' o o " Chargeeen Grade I
" Aseistant Foreman
v Foreman
[ n ™
"’
\j--\ . "
: | _ _ o
o Junior Scientific Officer
8. The pay seéles of the Central Government eoployees are

examined. and recommended by Pay Comalsslons whlch are appoxnted

from txme to time by the Central Government

It is expected that

the Pay Commissions should examlne varlous relevant factors while

fixing pay scales for.a partlcu]ar post.a

'1t l".ObVlOUS that the. Pay Fommxssron may

examine the content

ﬁmongst other things,

arvdd

——

nature of work an employee 1s expected to perform in a g1 vern o5 t

SV

I.and also the pay scales of the posts thCh are conparable
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9. The post of Junior Scientific Assistant is divided into two
categories —_Junior Scientific Assistant_Grade I, Junior

Scientific Assistant Grade 11.

10, It may_be'observed that in the hiérarthy of technical statt
there are different~p65t5 like Foreman, Assistant Fareman,

Chargewman Grade I, ChargemanvGrade 11 etc.

11. It is mbst'pertineht to point out that there is ample

matefial by which it_can be demonstrated.that the posts of Senior

Scientific Assistant ;and Fprémén are expected to be equa] and

more ot less_périty between these two posts has been maintained.

. However, a bare glance at the pay scales of scientific side it

—~

technical side will clearly demonstrate that the pay scales of
. /’ -

scientific staff and particularly those of’fuﬁipr scientific
assistants lagged behind over a period of time and this tact ¢ w
be clear with reference to:the conparétive chart ot pay scales

given below:—

Ist  Ifnd .II_Ird . CIvEh - Cateaor
Pay . Pay _ Pay |
- Coani Commissiph
ssion ssion'
'Junjbf S _

" Scientific



AT

Char geman

Junior

Scientific:

Superwvi

sOr Gr - IX

Gr. Il

AR
Asstt. I 160#330

150&333/ 205-280

| S
e () aves =12

)
~J ‘
)

L{*ﬂ\

| 210-425 425700

Chargenen -

‘Grade I 250-350  335-485

Sen‘iur

Scienti faic

Asstt. '250-500 325-57%

Asstt. o

Foreman 300-400  3I70-500 = 700-900

Foreman 360-500  450-650 840-1040 2375-3500 T .
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The jmpoktant features of the above charge can be made out as

-~ fqllows:—

(Q) The saximum of the scale Junior Scientific Assistant Grade

Il had been highef than SuberviSor Tectmical Grade 111 under the
\4/ recommendations of the jfirst two Pay Commissions. The third an:

S four th Pay Commissions brought them on the sase level, thus

causing regression 1n the scale of the Junior Scientific

‘Assistant Grade II.

{(b) The.minimdm of the pay scale of Junior Scientific Assistant

‘Grade I has been'highervthan.that of_Supervisor II and Chargeman

Grade I1 and the maximﬁm had aiso,béen substantially higher than

bath tﬁoéevcateqories at the first'two pay commission reportsf
\~?~\ o However , the third and fourth Pay Commjssioh.pulléd Junior

‘Scjentjfic Assiétant Grade l‘down‘  Ifs another example or
reqression of the pay scalés_of scientific staff.

(CS The‘ma¥imJ; of the scale of junior écientific assistant
Grade I haé'ndt far below'thét of the daximum of tﬁe scale of
_Chargmnan Grade -1 and 1in any case it ws bettér than that ot
Chargeman‘Grade.I}f Now Jgnior Scientitic Assistant Grade'l tias

béen pu5hed from substantially below chargenah Gragg i.



 higher level of Junior Scientific'Offiter is‘stiil.the

‘Scientific staff has to pass thr gh ‘threé

92§

(d) After the recommendations of_thevfirsf two Pay Commissions,

LN

the maximum of the scale of Senior Scientific Assistant was

"substantially higher than fhat of Assistant foreman. The third

Pay Crmmission brought them on par. - And the Fourth Pay

Commissioh has pushed the maximum of the paV_Scale‘of.senior

Scientific Assistant far too below that of Assistant Foreman.

(e) The category of Foreman which had the saﬁe maximum of pay

scale as SSA ésva reshlt af the recommendations of fhe ;first pa

.cbmmissioh gradually began to steal é_lead over the latter and o
a result of the reéommendations'of the 1V Pay Comaission there

s has (;z'mwerated-a‘ widely gapimj gap between the two.

(f) Pertinent to observe tﬁat thé feeder post for the next

Cétegory
. . . . : /“ o
ot Secror Scientific Assistant on the Scjeﬂk4¥ic,8taff,side and

Foreman on the Technical étaff side. The equality is, therefore

- not altogether negated.

-V(Q) It may not be irrelevant to point out here that between the
lowest level aof induction of staff and their rise to the highest

- level of entry to feeder post'to‘conbon3catégory of Junior

Scientitic Officer, the number of intermediate stages on the

Scientific Staff and the Technical staff side are different. Tt

ages while the

Technical staff héslto pass jthrough O stages But the apex 1«

the moaome .
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_cpby of the affidavit Jater on at the ;;time of hearing.' The

petitioner states that 1n5p1te of persxstent efforts the
prlthﬂPr could not 5ecurevthe copy of the 5a1d affzdav1t Xe}
thpf 1t will be in the 1nterest of juStiCE'to‘direct the
vcpondrnfs to produce th same -and ultimateiy.thé petitioner
allq-to secure the same However, certaln stetraents in the

said dffldaVlt w111 throw light on the fact/'of the case whict.

are pdeUCPd her91nbelow'~

“The petitioners have apparently tried to build up a c¢5e>
the ground that an individual rising from the lower rung af th
ladder in the'tEChnical cadre is required to put in longer yeat

of service’as'co«pared to'those'engaged in the Scientific cadr

to quallfy for further pronotlon to the grade of JSO. The

picture drann does not represent the cnrrect 5cenar1o. The

socurrent recru1tment ru]es cater for f111ng of vacancies at 80

by promntlon .and 207 by dlrect recru1tnent in all grades of

Tpfhnxcal Cadres exrppt the loupst grade of Superv1sor

(Terhnlcal) Grade II] ln which the ratio prescrlbed for promot:

and recruitment is 50 : 30, In the ultlnate analysis,-SO Z of

.the Jncunbents in all grade all along the line of promotlon are

thosp rising from Industrlal Cadre with netrlc as educatlonal

qualification. In respprt aof Sc19nt1f1c Cadre the initial poiIn
ﬁ_\_

of intake is at the level ot JSA Il which is fllled by 100 4

_dlre(t rerru1tment and for'which the educational qualificatioen

B.Sc.ior‘Djploma in'Engineering.' IN the higher grade of JSA |

there_is provision tor filing of vacanéies 67%4 by promotion and
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IR % by dirett_fecruitment. It hi}j be n0ted'from the above that

JX\J_-"-in t he Teéhniﬁal stream the industriél"empldyees poséeﬁsihq

 qualjfjcation>of metfic are‘éljgibiE'to?get pfombfion rtht.up ro
Foresan le;él an& from thereon he is aléo eligibie to becone SR
S0% 1n thg téchﬁicai strgam are likely to be proubfees from
inaﬂstrial employees.énd aé such fheir equation od the bas:s of

time limit with the scientific stream is not justjfied"p

PXU 10} “The effect of multigrade structure ot techni - al cadre 1@
y 'N(\NKO _ L o : o o - :
)ﬂgYé}' hat multigrade promotions are comparatively fzster and more
4 imancial gain accrues at each stage of ;= omotion”.
9’\_ . .
N 'AQ : _ . "In fact, at AHSP level, both SS5As and Foremen perform Same:
; . : . _
449' .'Q types of job and the duties are interchangeable. The qoverument
,‘*‘ ') ' : )
K N treats the grades of Foreman, SSA on (.>q_u,.-11 footing for the
AN , . )

purposes of furtﬁér'promotioh'to the grade af JSO".

‘If that be the position, it automatically goes withaoat
- saying that JSA I has to be treated on par with Assistant Farewsan
. and Chargeﬁaﬁ Grade 1 and JSA I1 has to be treated on per withy

- Chargeman Grade II.
it is further said 1in the affidavit:—
""This’equation 1S based ow the job responéiblllty,

pranciples of equation followed-in the Central Gaovernment. The

arrangement is. regarded as fair and just®.



qualificatioﬁs is reproduced below:-

In péra 19, the dffld&Vlt says'~_

“The Expert C]aSSlflCﬂthﬂ Coamlttee on the Job Evalua*xuf

of Sr;pntlflc and Technlcal rategorles reveal that in D8I and.

organxtation there is Jntermlxlng of JObS in the two categories

both Technical and Srlpnt1flc personnel dolng or alterna*xng 6.6

the Same type of jobs.

It has to be added that w1th1n Defence R&D Organlzatlon
1tself . there ex1sts such flex1b111ty and mobllxty and hence th.

present denand of the JSA 1 and II category to be equated in

.scaler w1th AF/Ch. I and Ch II respectlyelyf

12. it may be relevant to point out that the recruit.vnt

squalifications of the Sc19nt1f1c and the Technlcal Staff will

atd in redllslng the PQUdllty betneen JSA IT on the Sc1ent1f1c'

' staff 51de and Chargeman II on the Technlcal Staff slde and J&A

on the QClent1f1c staff 51de and Chargeman 1 and ASSlstant

Foreman: on.the_Technxcalﬂstaff side.

" For 'a better understanding comparative charge showing the

-
. . : ' B _ _ - -
JSA-I1 .  Degree in Science Supervisor Degrgg«inlsciehce
aor o _ LT ar
Diploma 1n Eng ineeri'nq v D1 p]dna in. Engineering

————
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100% direct

recrul tment

Ch. Grade 11

Master’'s Degree =  Ch.Gr.l

L :
in Sciences or
Degree in Engineering

or

Diplqﬁa in Engineering

with 2 years.
experience.

F‘Promotion.

Asstt.

Foreman

-
e

S07 Direct
recruit-eﬁt

50 by prosotion of

- Tradesaen.

. Degree in Science with

-
2 years experience or

Degree in basic

sdbject or
Dip[pﬁﬂ in basic

a

. cibject with some

experience. -

By promotion.

Master's Degree in

Scirences or

e

- Degree in Engineering or

Diploma in Enganeering
thh'4 vears

experience or

" Degree in Science

Experience.

Bybprbantion.

Master's Degree in

Science OR

‘Degree in Engineering or

P



. Degree’ in

Science with 9

:-yeaf5;~E£péfiehceﬂbr
Diploﬁa.ih Engiﬁeering
“with 6 years
gxpériencé.'

3. Thg pétitionér respéctfully sﬁbmits tbat fdr,the-reasons

.:étated abo&e and for wvarious other grouﬁds,‘tﬁe béfitionér'

\“fﬁ'. ' thruﬁqhout-had grievance as £o tﬁE“diéﬁafify in pay scaiéS—which

S“{J .:meéntvdeﬂial df right.to equalvﬁay.foithé‘neﬁbers dfﬁthe

petitioner. = Ly

’

14, In the yéa(;1979,’ he Expert Classification Comaitted issued

a report and it is relevant to reproduce a giét of rome of the

findings recorded by the Committee. . e
: _ , . _ yar
Y (a) There was intermikiﬁg'ofvthéftechnical,and scientific
AN ‘staff and the jjobs in two cateqgories co-exist without distinet

denartétion of duties.

- (b) Persons ;dding the 5éqe_nature of job and ;holding S Ame

qualifications were receiving differeht'ratesfofvpay berely_due

—

to'djfferénf'designationé.
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{(c) There was a clear and palpable departure from the
prihciple of equal pay tfor equal work and this was a majqr-éource

of discontent among the staff.

(d) There was discriminatidn uhich nas.prinarily_the.result

of having two job categories fdf'the-sane type'df work.

{e) .Identical jobs performed bY‘technical and scientific

ff are treated Qith disparity in an junwarranted sanner.

15. Thp petltionpr rpsppctfully 5ubm1t5 that 1n5p1te of th15,'

the matter of. dlsparlty was not attended to and 1nter alia th15

issue was raised in 301nt consultatlve mdchlnery. However, the

issues could not be resolved in joint consultative machinery and,

therefore, in the year 1983, the matter waslreferfed to the Board

df Arbitration.

" 16. The Board of Arbltratxon after hearlng the part1p'

pronounrpd its anard an 12- 5 1985., However , in sp1te of sperlflc

.

praver to consider the pay scale of Junior Scientific ASSLStdnts

’ v L . . ./-‘
the Roard failed to decide the same. S

17;' That s0 far as the. ;rules governxng arbltratxon are

| cdncprned “the awmard needs to be approved or otherwxse by the

Parlxament and the Pet:tloner »as hoplnq agaxnst hopes that

'u]tjndtply the Parllauent would do Justlce in the matter.
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However, after'long'three yeafs;_the Parliamsent passed a'

resolutxon only wlth respect to the date of enforcesent of award

' and, therefore, the petltloner s grlevance were not reso]ved

18. The petltloner in the c1rcum5tances constralned to approach

the Hon ble Central Adm1n1strat1ve Trlbunal at Bombay by fllan

. 0.A. No. 929 of 1989. The petitioner in the Orlg1nal Appl1cat10n'

mentioned all the releVant'facts_an;d jcircusstance by virtue of

which the petitionef'clainedvpafity.es.uasvmainteided earlier.

12. However, the Hon ble Tribunal. falled to apprec1ate the

‘grxevanre of the pet1t1oner and the Trlbunal dxsnxssed the

application no. 9?9/89 filed by the_petxtxoners. The Hon'ble
fribunal failed to apprerlate that,'ln fact, the Board ot

Arbitrationvdid-not decide anything regardlng Junior Scxent;flc

‘Assistants and,_therefore, the Hon’ ple Trlbunal should have

corrected the mistake.

- 20. Being aggr:eved by the Judgenent and order passed by the

Hon* bie Central Adn:nlstratlve Tribunal, Bombay in . Drxgxnal

Appllcat1on No. 929/89 dated 21-2— 1995, the petltloner is flllnq

the present 5pec1al leave pet1t10n in this Hon' ble Court on the

.

~
following a-ongst other grounds which are tater w1thoui pre;uﬁzcc
, _ S
to one another. _ o o

e

6 ROUNDS
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parity.

réspmndenté that the pay scales of juniaor scientific assistants
lagged behind as the case for parity was not properly represent

by the respondents before the Pay Commission.

- (}./_-
“ < )

"/?“
/‘IA

AL The petitioﬁer_respettfully_étates ;ha';5Ubnit5 that the

reaspondents jcommitted error while disturbing parity be tween
s : L : , .

Sciéntific Staff and the Technicai Staff>nhich_na5 more or less

maintained till the.secund.Pay,Co-issinn.

" B. fhe Pétitioner submits that the'Hon’ble'Tfibunal failed to
apbreciate:that.inépite of'a specificvpféyer‘to doujustice in the
matte of Junior Scientific Assistants neither the Joint
Consultative A;;;iner;ﬂgdf the Board 61AArbitration decided the

. .

matter and, therefqre,‘the Hon'ble_ffibdnal should have decided

thé grievance af the Petitioners.

C. The'petitibner respectfully states and_;sub.its that from 4ﬁf

the material produced by the petitioner it is clear that parity

between thé Scientific and technical staff should have been Y.

maintained and rather the ;job content of Scientific staff is of
. - .

more.responsibility»and'ihspite of that the Scientific staff'an%

particularly, the Junior Scientific Assistéhts are denied the
: . . v _ .

D. The Petitioner respectfuily-states.ahd Subﬂifsvthat it was

only'becauée_of the callous attitude on the part of the
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E. The petltloner resppctfully states and ,subnlts that at’

present. the p051t10n 1s such thdt a senior sc1ent1f1c ass1stant

-draws equal pay’ 11kp Forpman whereas the next post after the

Senior Scxentlfic Assxstant si. e.‘Junlor Sc1ent1f1c 9551stant

‘GradP l draws even less pay than an Assxstant Fore-an and pv«n'

less than Chargemsan Grade . It is respectfully subaitted that
————

thls s blatant injustice to the Junlor Sr1ent1f1: Ass1stants.

F. The petltloner respectfu]ly submlts that the Junlor'

srnpntxfjr assistants 1n many respects have been put to:

dlsadvantage as in the hlerarchy of SCLEﬂtlflc staff as there are
. e e

lpss number Df promotlonal avenues than the technlcal staftf and

at the same t;me the junior scientific Assistants are even denied

the mas t reésonable parity.

G. The petitioner states and. ,subnlts that the award of BOurd

of Arbltrators was rhal]enged by some other enployees Houever,

-

"such challenge was regardlng the date of enforcpnent of the

\_.——-'."\._._.—— \‘-t.
award, whereas the grinance of the Junior Sc1ent1fic'AsEistants
: /“,

s rpgdrdlng laggxng behind of pay scales o//rla period of time

thhcmt any Justlflratlon uhatsoever. .

200 The pet1tionpr states'that.he has'nbt filed any other
specxal leave petxtlon in- thxs Hon * ble Lourt agalnst the
Judgemwnt and order passed by thp ‘Hon * blp Central Administrative

Trlbunal in Orlglnal Appllcat1on No. 929 of 1989 dated ”1 -19%%,



22. 1t is,vtherefore, mos t respectfully prayed that tnls Hun

Court fay be pleased to: -

\\J’. ' {(a) grant the present special ledve petxtxon egalnst the
Judgenent and order passed by the Hon 'ble Central
P : S Admlnlstratlve Trlbunal in Orlglnal App11cat10n Mo,

929 of 1989 dated 21 2—1995' and

N
\9d k E (b) pass such and further order or orders as this lky| ble
Court nay deem flt and proper in the tacts and
Clrcumstances of the present case.
; 'AND FOR THIS ACT DF K]NDNFQS THE PETITIONERS
AS IN DUTY ROUND SHALL EVFR PRAY .
Filed oby:
‘\\{l\ -

\] . B . e

oy
( EJAZ /ACS00L )
ADVOCATE FOR THE PETITIONERS
NEW DELHI.

e DAYED: 10TH JULY, 1995,



-

Ab Gak WUPKERE COUNI UL ARULA .
CIVIL APPELLANT JURISDICTION Ly
In the matter of

SCIENTIFIC STAFF ASSOCIATION, PUNE

N | B . PETITIONER
VS,
UNION OF INDIA & OTHERS

RL.Si UINDENTS

~ | |
~e - ‘ AFFIDAYIT
SN . ‘ )
4 . I,Mr. A.D. SHAIKH, son of Late Mr. I M SHAIEKH
- Age 38 years ,Occupufion; Service, Resident .. 12,Girtah apartnénta

15/3, Shitolunﬁgnﬁ,Sangvr,Puﬁc $11 027,
statw on affirmation :- | | _ _
f. That 1 am the GENFR&L SFCRETARY of the PI= ITIONER associétion
and I am well cqu\crsent thh the facts of t.e case and,therefore,
>I am conﬁetoht to swear this AFfIDXVIT;
2"That I have gOM( iﬁrough.the copy qr the SPLCIAL LEAVE‘PETITION
and I state that. tnn:cénﬁénts thereof are truo'gnd correct;-
3. That 1 have. gonc ihrough'th( copy of thp interin‘relief application
and 1 state that the contents thxreofare true and correct. |
{] That I have gone Lhrough the copy of the.Applicat;on for-exénpting
fron filing (ertxfxed copy of the 1upuhgcd judgement and order and 1
’state that the (ontonts thereuf are true and correct

-

5. That the éppefmxeq,are thc true copxec of thelr.respectivc originals.

-~

S

S
PQ‘a;f«;414' 
DEVONENT .
ENTIS SECREfARY‘
Solemnlv arrirmed at SC7 o roses
AlcL [ .

o
o . ,..un.;.‘An-‘»‘>\ et

PUNE on



"IN THE SUPREHE COURT 0OF INDIA
CIVIL = DRIGINAL JURISDICTION
, o st
I.A. NO. OF 15
IN

SPECIAL LEAVE PETITION (CIVIL) NO. __OF 199S

IN THE MATTER OF:-

Scientific Staff Association ; ...Petitioner
.Versué
Union of India & Ors.. - o ‘ ' ...Respondents

APPLICATIDN FOR EXEMPTION FROM

FILING CERTIFIED_COPY

TO

THE HON'BLE CHIEF JUSTICE'DF INDIA

'AND H[S DTHER COMPANION JUSTICES OF THE

HON" RLE SUPREME COURT OF INDIA.

The humble petition of the
Petitioner abdvenémed.
i
MOST RESPECTFULLY SHOWETH:



Y-

The petltloner has f]led a 5pec1al leave'petition in this '

Hon ble Court agalnst the Judgement and order passed by the

Hon ble Central Adeinistrative Tribunal in Orlglnal Appllcation

929 of 1989 dated 21-2-1995.

‘The detailed facts of the present case haVé,been narrated in.

the accompanying Special Leave Petitidnvand the.Petitioner craves

leave of this_Hnn'b]e Court to consider the same as forming part

of this applicatioﬁ.

That‘the petjt0ner states that the present pet1t1on 15

bpxng leed w1th ord1nary copy of the 1mpugned order as the

certified copy is not-qvax]able with petltxoner “at pres sent .

The petitioner therefore, most respectfully prays that this -

Hon "ble Court~mayvbe pleasgd to:-

—
|
7/
~
1.
8
. No.
o .
. ‘/V
.
P ey
" s
Ny
\\p“
C
S
I v
4.,
'\\/’ !

(a) . Exempt the petltxoner from the filing the certlflpd

copy of the Judgement and order dated 21 2 —-1995.
passed by the Hon ble Central Adnlrlstrjtxve Trxbuna'

in Orxgxnal Appllcatxon No. 929 S}/ﬂWB?, and

(b) pass such and further and other orders as this H0u b!p
'Court may depm flt and proper. in the facts and

circumstances of the present case.



