CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
{CAMP:

Transfar Application No:

-DATE OF DECISION: 15.9.1994

Shri Niranjan Sadaji Telang

Sh;j D .B.althare

Versus

C&Ihe Hon’ble Shri

[A"]

The Hon’ble Shri Justice M.S.0eshpande, Vice Chairman

Petitioner

Adveocate for the Petitioners

Advocate for the Respondent(s)

R.Rangarajan, Member (A)

To be referred to the‘Reporggr or not ? Pa

to other Behches of

Whether 1t needs toc be circulated

the Tribunal 7

(R .RANGARAJAN)

MEMBER (A)

(M. S.DE SHPANDE)

VICE CHAIRMAN



A

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

Camp t NAGBUR

0A,NO, 574/89

Shri Niranjan Sadaji Telang ' eees Applicant
v/s.

Union of India & (Ors, ‘ oes Respondénts

CORAMs Hon'ble Vice Chairman Shri Justice M,S,Deshpande
Hon'ble Member (A) Shri R,Rangarajan

Appearance

Snhri D,B.dalthare . ' »
Advocate '

for the Applicant

Shri R,P.,Darda

Advocate
for the Respondents

CRAL JUDGEMENT _ : Dateds 15.9.,1994
(PER: M,S,Deshpande, Vice Chairman) |

By this application the applicant seeks a declaration
that ths applicant is entitled for confirmation w.e.f., 29.3.1965
with conssguential benefits,

who ' 3
2, The applicant/was employed as temporary clerk came to

be confirmed originally on 1,3.1970 by the orﬁer dated 14.1,1971 at
Annexure -8, By the order dated 8,1.,1975 (Anhexure—10) the date of
confirmation was changed to 8,2.1971. Another order was pa=-ssed

on 11.4.1975 altering that date to 1,3.1972 (Annexure-i1). The
applicant made his first represaentation on 6.1.1979 and last

representation in the year 1989, The respondents did not reply

to any of thé?e representations, The grievance of the applicant _
ies that by postponing the dates of confirmation in this unusual -~
manner, he was being depriﬁﬁa’ﬁf his time bound promotion and

consequential monetary banefits,
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3. The respondents contested the application on several - g
st s Conens

grounds including the point of limitation, Thel_po;nted out to

us that by order dated 19,1.1990 the application was admitted and

so the question of limitation cannot now be raised, that would not

be a fair reading of the order because the order was that"this was

a fit case for adjudication by this Tribunal and as such we admit

the application subject to the point of. limitation which may be

raised by the respondents in their reply." The plea of bar of

limitation has bsen raised byithe respondents, It is, therefore,

clear that we shall hava to décide the question of limitation first

before we go to the other queétions raised by the appiicant. We .

may also mention that the applicaét has got his time bound promotion

after filing of this application by taking tﬁe last date of conf;rmation

s

as 1,3,1972,

4, In the present case; the cause of action accrued on 6,1,1989
when the order was passed for alteration of the date of confirmatlon.
The applicant ha 'B to approach the civil court within three _years of

44z

the passing of that order which would be & period of limitation under

Dddaonsa L s
the $haéed—ef leltatlon Act, Ehat he did not do, He waited and sent oy
the first rapresentation on 6. 1.1979. If the remedy was barred prior

C/;vv'n ﬂ-—‘i LV\\’“/&"WK’

to theJAdminzstrative Tribunals Act, it cannot be revived only because
the Administrative Tribunals Act provided for a new period of limitation
based on the making of representation, Section 21 of the Administrative

Tribunals Act would not save limitation in the present case,

5e Shri Walthare, lserned counsel for the applicant, however,

relied on the observation made in the judgement of Division Bench
T~ fA A ‘*""}‘

of thle.Baﬁch in

1993 (25) Administrative Tribumals Cases p. 552, There cannot be

any dispute about the propesition referred to in that case on the

question of limitation, That case, however, would not aiéggi the
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applicant in reviving the cause of actionﬁ 'fhe remedy on the
-basis of which would becoma'barred by timé}by only making a

‘ "
representation after the?@dministrative Tribunals Act cams into

force,

6o In the result, we find that the present application is

barred by time, it is dismissed, WNo order as to costs,

(R,RANGARA JAN) : ;‘ (M,S.0ESHPANDE)
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