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CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH Zj%?)

ORIGINAL APPLICATION No, 377/89

- Shri N,V,Dumaldar eve Applicant,

Vs,

The Telecom District Engineer, Solapul  e.. Respondents,
and another, :

CORAM 3 Hon'ble Shri M.R.Kolhatkar, Member(h)

i

APPEARANCES s

Shri D.,V.,Gangal, counsel
for the Applicant,

Shri S.S.Karkex%b counsel
for the Respondents,

Date of Hearing s 16,03,94 j Date of Judgment_s oZCrH;qg
JUDGMENT ¢

(Per & Hon'ble Shri M.R.Kolhatkar, Member(A)

Ll

1. . The Applicant was appointed as Telephone Operator on 22,12,66
in Aurangabad Division of Téh@cam Department, He was transfered from
Aurangabad Division to Pune:Uivision under Rule 38 on mutual transfer
with one Shri D.K.Adhdv in 197Z who was junior to hip. On joining at
Latur he too@}the place of Shri D,K.Adhov as per rule 38(1) of P& T

Manual Vol, IV (4th Edition 1960) the relevant pertion of which readss
®"Transfer by way of mutual exchange should be allowed but in

order to safeguard the figh;s of men borne in the gradation lists of both
the offices, the ufficﬁlﬁbrought-in should take the place in the new
gradation list according to. the date of his entry in to the grade or the
place vacated by the officiél with whom be exchanges appointment which
sver is lower"‘ |

2 Although Applicén£ joined service in 1966, as he took the place
of Shri D,K,Adhov who iﬁined service later, Applicant's date of entry in
Solapur Division for purpose of gradation list becgzme 18.01.70. The
Applicant was given ons Timé—bound promotion on completion of 16 years of
service in terms of D.,G, P & T's circular No, 17,12,83 at Annexure R=1,
It is notable that the time-bound promotion is given to Applicant wee.f,
30.11.83 counting his service as per initial date of appointment vide order

dated 18,03,88 at page 25 of the Application, He was thus pEomoted from
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the Qrade of telephone operator to the next higher grade of telephone _///
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supervisor viz Rs, 425 - 640 which after implementation of 4th pay S it

Commission Report was converted into the scale of Rs, 1400 = 2300 w.e.f.

01.01.86, According to the Applicant, two officers viz M,G.Waghmare and
i .

Y.R,Gulwani got promoted to this grade from a latdr date viz 08,02.84 and
a third}officer got promoted on the same date (30,11.83) but there is

disparety in the pay draen by these officers in Februsry 1986 as below 3

. Applicant - Rs, 1440 Per fionth

. Shri M, G,@aghmare - Rs, 1480 Per Month
. Shri V,R.Gulweni - Rs, 1480 Per Month
. Shri S.K.Baikwad -~ Rs, 1520 Per Month,

2y } The prayer of the Applicant is that as all three officers

mentioned ars junior to him but are drawing hicher pay, his pay should be

stepped up to that drawn by{hfm with effect from Feburary/March 1986 and
: 1
he should be paid arreass along with interest,

ﬁ}. | Respondents have pointed out that the Applicant's seniority in
Sholé?urlDivision gradetion list want down because of mutual transfer, In

this connection, attention is invited to CCS(Revised Pay) Rules 1973,
] NoTv |
According to th?/17 there under, stepping up is to be determined with
(95
!
reference to seniority roster maintaned for purposes of confirmgtion and
!

promutioﬁ and in the case of cadre of telephone operator, senierity list

is maintaned Division wise., So far as Division wise seniority list is
concerned, where as the applicant appears at serial number 91, Shri M,G.
wWaghmare 'appears at serial number 77, his date of entry in the Division

being 04.02,68 as against 18.d1.70 in QQSpact of the Applicant, The date

of incre@ent of Applicant canhot 3133(£§;;ged4%€_t0 february as prayed,

So far a$ Shri Gaikqad concerned, hs ;Z’seniori to him having been appointed
on 02,03,65 but hel;snior to Apolicant in Divisional gradation list (Sr.No.
106) having been tmggsfered from Panaji., However as applicant was getting

»

less pay?than Shri Gaikwad on 31,12,85, there is a dispardty in their pay

as on D1.b1.86.

4 - The Applicant has added the neme of Shri Gulwani for comparison
|

o

by way of an amendment, Respondents contend that Shri Gulwani belongs to

Kolhapur Dihision and his case cannot be called in compa#&éon.
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i @@. In his rejonder the Applicant has stated that Divisional gradation

-

list does not reflect the fact of his seniority with reference to the
original date of appointment which should be correctsd, In the Circle
gradstion iist of Telsphone Supervisor he is at serial number 1789 where
as Shri Gulwani&gl serial number 2026, Therefore, Shri Gulwani is junior

4
to him although he may belong to ancther Division,

“?. In their Sur-rejoinder, the Respondents have pointed out that
i
7 ‘ Applicaht's date of entry in Shelapur Division is treatdd as 18,01,70 by

operstion of ruls 38(i) of P & T manual Vol. IV and there he 1s@nior to
e Shri M.G.,Waghmare, Since Shri Gulwani works in another Division his cass

is not compa%able, Shri Gaikwad enjoys benafit of higher pay due to greater
f- D '

length of service, Tha Applicant had never chai}enged the Divisional
gradation liét and cagnnot do so at this {hte stage, nor can he rely oné§

the circle gradation list,

qg. At the argument stage, the counsel for the Applicant inv;ﬁted
our a#terption to clauses 22(&), 22(b) (4iv) and 8 of ths circular dated
17.12,83 i,e, time-bound promotion scheme, uhere as 22(a) saysighat sntire

period of service will be considered for time-bound promotion, clause 22(b)

&

(iv) says that officials who complete 16 years of service and who are ¢*:,
promoted to next higher scals of pay will continue to perform operative
duties unless they are posted to regular supervisory posts in their turn,

Rule 8 qﬁys that officials on promotion to the higher scale of pay on

-

completion of 16 years of serQica will maintain their interse seniority
in the lowsr grade for purpose of promotien to the supervisory posts just-

RS j ified on standards, The basic contention of the Applicant is that Time-
bound promotion scheme was baéed on an Agreemsnt betwsen official side and
staff cside of P& T Departmenﬁ council of JCM and an agreement cannot over-

ride the basic rule of seniority,

fs. we have condidered the matter carefully. In our viawjthe praye r
of the Applicant is based on a migfinderstanding that.because Time=bourt
promoticn scheme gives the benefit oféégiginal date of appointment for
purposes of fixing the daée of promotion, effect of Divisional seniority
list should be ignored, The Applicant wants his pay to be stepped up with

reference to origimal date of appointment algﬁough by operation of rules,

relevant rule is Rule

ebosee -</

he is pushed down in Djvisional Seniority list. The




38(1) o¥ P& T Manual Vol, IV regarding effect of mutual transfer, The

Applica
gradati
the cla
the App
apposed
clause
harmoni

38(i} o
seniori

of this

nt having accepted mutual transfer with its Consequence of down

on in seniority list wants to und€ the same by taking benefit of
w

use in time~-bound promotion scheme'in this d&sgard. The counsel of

licant wants as to read down clause 8 of the circular as being

to the basic seniority rule but also wants to get the benefit of

: ’ VR
22(a). e are, howsver, required to read vaﬁousﬁ%lausaﬁand circulars
\ v 5

ously., Clause 8 of the circular keeps in view the effect of Rule

‘ c
e p & T Manual Vol. IV and cannot be said to be epgsed to basic
v

ty rule, We are therefore, unable to see any merit in the contentions

0,A, which we dispose of by passing the following erder,

OROER

Application dismissed, No order as to cost#s
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( m,R, KDLHATKAR )
MEMBER(A)




