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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH

0.A.Nos.169/87,267/87,278/87,425/87 ,446/87
493/87,494/87,515/87, 547/87,284/89 1 468,/89
ﬁn__ﬁﬁﬁéﬁ

(1)

(2)

(3)

Abraham Titus,

Foreman,

Ordnance Factory,

Chandrapur,

Maharashtra State

and 25 Others. oo Appllcants in
.A 169/87

. I
}J .

vS.

Union of India

through

Secretary,

Ministry of Defence Productlon,
New Delhi,

Secretary,
Ordnance Factory Board
10-A,Auckland Road,

- Calcutta - 700 OOL.

General Manager,

Ordnance Factory,

Chandrapur, o

Maharashtra State. - .. Aespondents in

oA ure 0.A.169/87
.267/87

Satyanarayan Shankarlal Attal -

High Explosive Factory

Kirkee,

Pune - 411 003. .. Applicants in

and 38 Others. 0.A.267/87
vs.

Secratary,
Ministry of Defence,
New Delhi.

Chairman

Ordnance Factory Board,
10~A,Auckland Roed,
Calcutts.

General Manager,

High Explosive Factory,

Kirkee, '

Pune., .. Respondents in

Q.A27

V.Ganapathy,

Ammunition Factory,

Kirkee,Pune. & 61 Ors. .. Applicants in
0.A.278/87

VS,

Union of India

through

Se*rebary

Ministry of Defence PTOﬁdCulOW,
New Delhi.

Chairman,
Ordnance Factorv Board,
10=-A,Auckland Poad
Calcutta.
002/-



- (4)

(6)

-2 2 i (A

General Manager,

Ammunition Factory,
Kirkee,
Pune.

0.A.425/87

A . N.Khedlekar,
Assistant Foreman,
Ordnance Factory,
Varangaon and

two others,

VS.

Union of India,

~ through

Secretary,

Ministry of Defence(Productlon)
D.H.Q, P.O.

New Delhi - 11

Chairman
Ordnance Factory Boa“d,
10-A,Auckland Road,

,Calcutta.

General Manager,
Ordnance Factory,
Varangaon - 425 308.

0.A.446/87

George K ,Verghese,
Ordnance Factory,

- Dehu Road,

Pune 412 113 & 3 Others.
vs.

Union of India,
through

Secretary,

Ministry of Defance,
New Delhi.

Chairman,

Ordnance Factory Boaxd,
10-A Auckland Road,
Calcutta.,

General Mgnager, -
Ordnance Factory,
Dehu Road, .

~ Pune,

0.A.493/87
Vinayak Gajanan Patankar,

‘Ram Mandir Lane,

Walkar Road,

* Nagpur.

- VS.

Jnion of India

through

Secretary,

Minisiry ofDefence prOUUCtlon,
New Delhi.

\

R e R T St S - . P r——— R i)

.. Respondents in H
0.A.278/87 |

.+ Applicants in
0.A.425/87

.. Respondents in
0.A.425/87

(@/*r

.« Applicants in
0.A.445/87

.. Respondents in
0.A.446/87

+» Applicent in
0.4.493/87
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2.

3.

Secretary,

Ordnance Factory Board,
10-A Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Ambajhari,
Nagpur,
Msharashtra.

S.Pazhaniappan,
Ordnance Factory,
Jawahar Nagar,
Bhandara Dist.,
NagpxxxMaharashtra &

69 Others,

vsS.

Union of Indisa
Ministry of

Defence Production,
New Delhi.

Ordnance Factory Board,
10-A,Auckland Road,
Calcutta.

(Through its Secretary)

General Manager,
Ordnance Factory,
Bhandara,
Maharashtra.

C.A.515/87

A.M.Pandit

Ordnance Factory,

Dehu Road,

Pune 412 113, & 3 Others.

VS

Union of Indis
through

Secreteary,

Ministry of Defence,
New Delhi,

Chairman,
Ordnance Factorv Board,
13=A,Aucklzand Roagd,

Calcutte.

General Manager,
Ordnance Factory,
Dehu Road,

. Pune.

o0 Responden‘ts in
0.A.493/87

.. Applicants in
0.A.494 /87

.. Respondents in
0.A.494/87

.+ Applicants in
0.A.515/87
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2.,

R,.C.Ravalani,
Ex.Chargeman Grade I,
PWD/1/%,Pimpri Colony,
Pune - 411 Ol7.

VS.
Union of India

through
Secretary,

Ministry of Defence Production,

New Delhi,

The Chairman,

Ordrance Factory Board,
1G=A,Auckland Road,
Calcutts.

The General Manager,
Ordnance Factory,
Khamaria

Jabalpur{ MP)-482 005

The General Menager,
Ammunition Factory,
¥hadki,

Pune 411 003,

OeA ng 84: 82

C.V.Ramana Murty,
C/o0.A.5.,Abhyankar,
Advocate,

128, Budhwar,

Pune - 2 and Three others

VS,

Jnion of India
through

.Secretary,

Ministry of Defence,
New Delhi,

Chairman

Ordnance Factory 2oard,
10=-A,Auckland Road,
Calcutta.,

General Manager,
Ordnance Factory,
Varangaon,
Dist.Jalgaon.

(11)0.A.468/89

Bhupendre Pal Singh,
Qr.No.20/A,Type IV,
O.F.Varangaon Zstate,
Dist.Jalgaon 425 306.

VS.

O .

oe Applicant in
0.A.547/87

.+« Respondents in
0.A.547/87

.o Applicants in
0.A.284/89

.. Respondents in
0.A.284/89

.« Applicant in
0.A.468/89



1. Union of India
through
Secrea ry,
Ministry of Defence,
New Delhi.

2, The Chairman,
Ordnance Factory Board,
10-A Auckland Road,
Calgutta -~ 700 OO1L.

3. The General Manager,
Ordnance Factory,
Varangaon,

Dist.Jalgaon. .+ Respondexnts. in
O eA ¢ 468/;/8‘?
(12)0.A.488/39
M. Sundaram,

Ordnance Factory,
Dehu Road,

Pune = 412 013. .o Applicamt in

VSe.

1. Union of India
through
Secretary,
Ministry of Defence,
New Delhi.

2. Chairman
Ordnance Factory Board,
10=A,Auckland Rozd,
Calcutta.

3, General Manager,
Crdnence Factory,
Dehu Road,

Pune. . .. mespontemis

0.4.488/%

Coram§ Hon'ble Member{J)Shri M.B.Myjumder
Hon'ble Member(A)Shri li.Y.Priolkar

Aponzazsnces!

1. D.,¥,Kakani,Acdvocate
for applicants at
Sr.No.(1)

2. V.B.Rairkar,Advocate
for applicants ai
Sr.No.i2),(3) & (4}

3. V.J.Kglamkar,Advocate
for ap@lic%nts at
Sr.No.(5),(8) & (12)

4. Jayant G.Gadkar,Advocste
for applicants at
sr.No.(6) & (7)

5, R.C,Ravalani applicant
in person st Sr.No.(9)
6. A.G.Abhyankar,Advocate

for applicants at
sr.No.{10) & (11)

in



T. Ramesh Dérda,Advocate for

Respondents at Sr.No.(1) <E§a
8. R.K.Shetty,Advocate for - =

Respondents at Sr.No.(2)&(12)

9, M.I.Sethna,Sr.Standing Counsel,
for Respondents at Sr.No.{3),

(5),(7),(8) & (9)

10. P.M.Pradhan,Counsel for
?gﬁpondents at Sr.No.(4),

& (10)
ORAL JUDGEMENT : , Date:4.8.89,10.8.89 &
(Per M.S.Nhjumdar,Member(J) 11.8.89.

. We are passing this common order in
0.A.Nos. 169/87, 267/87, 278/87, 425/87, 446/37,
493/87, 494/87, 515/87, 547/87, 284/89, 468/89 and
488/89. |

2. The applicants in these cases are

_ Science Graduates. They were initially appointed .

- as Supervisors Grade B in various Ordnance Factories
between 1960 to 1966. Their request is for treating
them to have been appointed as Supervisors Grade A
from the date of their initial appointment as Super-

: A SOwWA_
visor B, In this respect they are relying on judgements
of the Allahabad High Court, Madhya Pradesh Q&gh Court
and of Jabalpur & Madras Benches of this Tribunal,
They have further reguested for giving them promotion
to the post of Chargeman Gr.Il on the expiry of two
years from the date of their initieal appointment.

In this respect also they have relied on the same
judgements as well as the judgement of the Supreme
Court in Virendra Kumar's case decided on 2.2.198l.
They have also prayed for notional seniority on that

basis and conseguential benefits.

3. © 0.A.N0.169/87 is filed by 26 applicants.
They are all Science Graduétes. They were appointed as
Supervisor B between 1961 to 1965. In due courss they
were promoted to higher posts, viz., Supervisor A,

Chargeman II,Chargeman I and Assistant Foreman.

..7/.“
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Some of them are also promoted to the higher post of {
Foreman. When the application was filed they were working
in the Ordnance Factory at Chandrapur, According to the
directions given by the Madhya Pradesh High Court in
Misc.Petition No.174, 363, 406, 1055, 1056 of 1981 and

9 of 1982 and the order on review petitions dated

9.12,1983 the Director General of Ordnance Factories has
revised the seniority of about 61 petitioners in these
cases by his order dtd. 21.,10,1986, According to the
applicants they are similarly situated like the petitioners
before the Madhya Pradesh High Court and hence they should
have been given the benefits of the judgement of the

Madhya Pradesh High Court. They made several represen-
tations for treating them similarly and giving them all

the benefits which are given to the petitioners before

the Madhya Pradesh High Court. However, their represen-

-tations were not acceded to and hence they have filed

C.A.169/87. The prayers made by them in the application

are these: (i) the respondents be dirscted to grant

monetary and seniority benefits to the -applicants in the
post of Supervisor A from the date of their initial
appoiniment in service as Supervisor B and also direct

the respondents to give further promotions to them to the
post of Chargeman Gr.Il on completion of two years service
in the post of Supervisor A and further dirsct the respon=
dents to promote them to the post of Chargsmsn I, Asstt.
Foreman and Foreman; (ii) direct the respondents to refix
the seniority of the applicants in the grade of Supervisor A
and in higher grades as has been done by the order dtd.
21.10,1986 passed by the Director General of Ordnance
Factories. Respondents have filed their reply resisting
these pravyers.

4. G.A.267/87 is filed by 39 applicants. They
are all Science Graduates and were appointed as Supe-visor B
between 196% and 1962, In due course they are promoted to

higher posts. All of them are working at Hich Explosive

.5/~
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Factory at Kirkee. They have made simileT prayers as
in 0.A.169/87. The prayers are resisted by the respon-

dents by filing their reply.

5. In 0.A.267/87 six interveners have

filed Misc.Petition No.4C0/87 requesting that they

should be allowed to intervene in the application and

be heard before passing any final order. Four of them

are Science Graduates and one is holding Diploms in
Chemical Engineering. All of them were recruited as
Apprentices: and after satisfactory completion of
spprenticeship/training they were absorced as

Chargeman Gr,.II and then duly'promoted as Chargeman I,
Asstt .Foreman. Théy are-all working in the High Explosive
Factory at Kirkee., It is their case that if 0.A.267/87

}s allowed their seniority and prospects'of promotion
%fe'bound to be affected. Their apprehension is strengthened
because two applications(TA 322/86 and 0.A.104/86) filed by
similsrly placed'peﬁsons like.the applicants’are allowed

by +he Jabalpur Bench of this Tribunal.

6. . C.A.278/87 is filed by 68 applicants
working in the Ammunition Factory at Kirkee. They are
all Sciencé Graauates and were appointed between 1962 to
1966 as Supervisors B, Their prayers are horevspecific
aé follows: (1)The applicants be treated as Supervisor A
from the date of initisl sppointment &s Supervisdr B.
(2) The difference of pay and other monetery benefits be
giveh to the applicants till the date of promction to
the post of Supervisor A. (3) On completioéyg years
satisfactory service as Supervisor A the applicants

be promoted to the pOSt of Chargeman II (4) The seniority
of the applicants be refixed in different gredes as
Chargeman II, Chargeman I, Asstt.Foreman and Foreman,

so that they are not lower than their junioré; (5) The
applicants be giveﬁ notional seniﬁrity s0 that they are
not lower than any of their immediate juniors, and their
present sslary also be refixed accordingly.

¢009/“'
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7. ' In this case 9 persons have filed

Misc.Petition No.406/87 for joining them as interveners.
Two of them are holding diploma in Production Engineering,
one is Licenﬁiate in Production Engineering, one hes
passed B.Sc.Fart I examination and 5 have'pasged 3

intermediate science examination. Three of them are "

working in the High Explesive Factory-at Kirkee 'andv~ F-.u

LR

the remaining are working in the Ammunition Factory: - =

at Kirkee, as Asstt.Foremen. According to them they
were appointed as Mechanical Engineer Apprentices in
the different Ordnance Factories between 1964 to 1966
and on completion of prescribed apprenticeship/training
period ranging between 2% years to 4 ysars they were
ex2mined and graded by the Central Selection Board

and absorbed as Chargeman II in 1974 and 1975. They

are promoted as Chargeman I in 1978 and 1979. Eight

of them are promoted as Asstt.Foreman in 1980 and

only one in 1981, It is also their grievance that

if the applicetions are allowedltheir seniority

and pfOSpects of promotion are likely to be affected
and hence théy should be hesrd before passing any
finel order.

8. 0.A.425/87 is fi led by three applicants.

L 4

They are all Science Gracduates and werehinitially
appointed between 1961 to 1964 as Supervisor B. In

due course they are promoted to hijher grédes also.
Their prayers are similar to the prayers in 0.A.278/87.
The respondents have filed their réply resisting the
prayers. |

9. - In 0.A.446/87 there are four applicants.
They are all Science CGraduates and were appointed as
Supervisor B between 1962 to 1964. They are presently
working in higher grades in the Orcdnance Factory at
Dehu Road. Their preyers are also similar to the prayers
in 0.A.278/87. The respondents have filed their reply
resisting the ﬁrayers.

.10/~
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10. 0.A.493/87 is. filed by one applicant
who is now working as Asstt.Foreman in the Ordnance
Factory at Ambajhari,Nagpur. He is a Science Graduate
and was appointed as Supervisor A on 11.1,1964. He has
alsc made similar prayers as in O.A.278/87. Respondents

have filed their reply resisting the prayers.

u~4mvmhﬁ>/
11. In 0.A.494/87 there are ssﬂga§epplicants.

They are also Science Grasduates and were {;Efially

| —_—

appointed as Supervisor B between 1961 to 1966.

In due course they were promoted to thé'bigher -
grades and when the application was filed 30 of them
were working as Chargeman 1 and the remaining were
working as Asstt.Foremen in the Ordnance Factory at
Bhandara. Their prayers are also similar as in C.A.
278/87. Respondents have filed their reply resisting

the prayers.

12. 0.A.515/87 is filed by 4 applicants.

All of them are Science Graduates and were appointed

as Supervisor B in 1961 or 1962. When the application
was filed one of them was working as Foreman and others
were erking s3s Asstt.Foremen. Their prayers which are
similar as in earlier applicstions are resisted by the

respondents by filing their reply,

13, 0.A.547/87 is filed by Shri R.C.Ravalani.
He is a Science Graduate and was appointed as Supervisor B
in the Ordnance Factory at Jabalpur in March,1964. On
31.3.1985 he hes retiréd as Chargeman I from the
Ammunition Féctory at}Kirkee. His prayers are that he
 should be deemed to havé been appointed as SuperQisor A
fron the date of his initial appointment in Msrch,1964
anc on.completion.of two years.service therefi?%cpe )
should be promoted as Chargeman Il. He shouldﬁpe given
‘notional promotions and seniority and on that basis the
sélary drawn by him at the time of his retirement be
refixed., The respondenfs have filed their written

"statement opposing the application. /
ooll -
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14, 0.A.294/8S is filed by four applicants. »
They are all Science Graduaies and were appointed as.: . n

Supervisor B in 1962 or 1963. Thres ofithem are nd-:. 17

working és Asstt.Foremen and one as Foreman in +the s .

Ordnance Factory at Verangaon. . Their pravers ave ‘simalar «.-

£ hose .

to %%%g in 0.A.169/87. Thcdgh7the application is * vt =

admitted respondents have . not filed their Teply &0 eyl !

It is at the reguest of the advecates for boih the.ssidesrt

&

that it was heard alongwith -other applicetiong on ¢he - -

assumption that the recspondents contentions are similer

Thoe s
to thkem in other cases. -
4!\ ’
15. 0.A.468/89 is filed by one applicant who

is B.S¢., #.A, He was appointed as Supervisor B in . 1952
and at pfeseng he ié working as Asstt.Foreman in the

Ordnance Factory at Varangaon, The application has not
yet been admitted. But it was taken up fOr hearing at
the reguest of advocates for both the:sid350~We'néWu L

admit it. Thouch the respondents are yet to file their

reply we propose to decide it on the basis that the

3 o

A

responcents contentions are similiar as in the other coses. -

16. 0.A.488/89 is filed by 5 applisents. The

applicetion is admitted. Though the responcents have not

filed their reply it is being heard along with other ceses

on the assumption thet the respondents woula be raising
gimilar objections.

17. In order to understand the digpute in
this case it is necessary to give some facits and refer
to some orders and judgements. The facts and orders are
given from the record and judgements before us. after ..
the Chinese aggression in 1962 the Govefnment of India
decicded to make India self sufficient in production of
arms,ammunition ancd armaments in the various Ordnence
Factoeries. It-was decicded to0 expand the capacity of the
existing factories and to increase the stfength of the -

-

staff. In order to encourage persons with some tecnnicsl

knowledge to join the Ordnance Factories, Director Gensral

eel2/~
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of Ordnance Factofies issued a circular dtd. 6.11.1962.

As that circular is relevant in this case we quote it

below:

Advertisements were also given in newspapers for filling

"Subject:NON—INDUSTRIAL ESTABLISHMENT

PROMOT ION

D.G.O.F. has decided thet Diploma holders
serving as Supervisor 'A'(Tech)/Supervisor
'B'/(Tech) and in equivalent grades shauld
be treated as follos

(i) All those Diploma holders who have been

appointeéd as Supervisor'B'(Tech)(and in
equivalent grades)should on completion of
oné year's satisfactory service in ordnance
factories be promoted to Supervisor‘Af(Tech)
(and in equivalent grades)

(1i)All those diploma.holders who work
satisfactorily as Superviso;'A'(Tech)or in
equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargemen.

Kindly acknowlédge receipt.”

g{;vacancies in the post of Supervisor A in the Ordnance

Péctcries from Diploma KWolders in Engineering. By way of

clarificat

ion another circular dtd., 11.3.1963 was issued

" by the DG of Ordnance Factories. That circular reads as

- under:

"Sub: Non~industrial establishment -

treatment of Diploma Holders in
-matter of acpointment/promotion.

Ref: This office No, O73/ﬂ/Nl dated

6.11.62
So long the position was thet Diploma
Holders in Engineering were being recruited
as Supervisor 'B' grade and were being
promoted to Supervisor'A' grade after
satisfactory completion of one year's
service as'SUpervisorn’B' grade.

It has now been decided by the Director
General, Ordnance Factories that in
future Diplome Holders in'Enqineering
should be straight away appoinfed 3s
Supervisor ‘A' Grade.

cel3/-

up



H I s

SRR

f

[

2. In view of the decision stated abcﬂy
all those Dlploma Holders who are not e

yet promoted to45upervzsor A grade begauwisE: - -

they have not yet completed one year
service as Supervisor fBf grade may b
promoted to SupervisorfA' grade with
effeet from 6.3.1963, provided their
work as Supervisoer ‘B! grade is satise
factory so that they do not stand at zwy -
disadvantage as compared with those
Diploma Holders who are yet to be recruited
3s Supervisor A grade in view of Director
General,Ordnance Factories decision é& |
stated in Para 1 above.

3. Klndly acknowledge receipt.”

18. - By subsequent circulat dated 5.6.1963 i%
was clarlfled thsat “DlplOma Holders mean pefsons who are
in actual possession of Diploma and they alone shculﬂ be:
appointed as Supervisor A, and in the absence of profuctian

of such Diploma they should be appointed as Supervisea B,

. Still,as the diploma holders did not respond sufficiently,

letters fere written to the Principals of various teshnicel
institutions in the country requesting them to send diploma
holders w%o had passed final examinations. It was mentioned
that the Eersons who would be selected as Supervisor A
would be given quick promotipgns to the post of Chargeman
and they can further rise to the post of Assti.Forema:

and Foreman. In view of the clarification in the cirgeular

dtd. 5.6.1963 an incongruous situation arose inasmuch &s

'some of . t;_ze diploma holders who had passed diploma exami-

nation but were not in physical possession of dlpl@ma
certlflcaTes were appointed as Supervisor B, Though
clause(ii) of the circular dtd. 6.11.1962 stated that

"All thOse diploma holders who work satlsfactorlly 8%
Suporvisor'A‘(Tech) or in equivalent grades for twm

years in Qrdnance Factory should be promoted to Ch&zg?men“,
the Goverément of India,Ministry of Defence subseguently
found it %ecessary to increase the peried to 3 yeams and:
hence communlcated an order to the Director Generaﬂ cf

Ordnanceanctorles by letter dtd. 28.12.1965 sgyznmx fﬂ

| ‘ A -
| | . | | /\ e ld/
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- .Chargeman II. The Writ Petition_was ‘¢ontésted bytthe.

,.,
ey

::::::respondents on various groundsscEhes learned Singlew.: :.

3

L}

b
. e

—==ssdudge who heard the petltion:dismlssed the petitionar rov s

-on the ground of unexplained laches and also on the -

—————

—=—ground that similar previous, petition: for. slmllar 7._"__-;:,..-r-

Yo s _
—r=———Trelief had not been iassed~’Against the Judgement of
b~

the Single Judge the pg?;tienerssp:eﬁe::ed,aispecialare:s

é
<
PR TOSIELY LCTe e

4
3.

~:p§ea1 before a Division Bé@chieﬁaﬁhat Court.:But thatt ::

.._,_:was also dismissed on 8.2,1977. Against that'judgement' - - f} 1
.-==the petitioners preferred Civil Appeal No.441/81 in’the . o
::::::Suéﬁgﬁe Court ‘and the Supréme%Gpuff;dispbsedfitsof'by- BTN ¢

—— pas:?hg the following order on 2.2,198l1¢

- . .®Heard counsel. Special léave-grénted:*

Our attention has been invited by :learned. : _
counsel—for both the sides-to the‘relevant = . . : ¢ c
rules which govern promotion to the -post of : :
Chargeman Grade II. It appears that @ large
number of persons have been promoted to those ,
postS‘thoughxthey have~bompletedibatytthHyears - ,ye#
of service, The Government now appears to
insist that in so far as the appellants are
- concerned they cannot be considered for
= promotion unless they complete three-years - - -
of service. We see no justification for any ‘
such differential treatment being given to
the appellants. If a large number of other
persons similarly situated have been promoted
as Chergeman Grade II after completing two
Years of service, there is no reason why the .
appellants should also not _be similarly - L
promoted after completing the same period
- of service. We are not sugoesting that the -~ .= . __. _ \y
= appellants are entitled te be promoted t¢ - o
= the aforessid pests even if they are found
Bt unfit to be promoted.
Feowmny We therefore dire€t that the concerned _-
. authorities will consider the cases of the.
S _ appellants for promotlon as Chargemaanrade 11
= : and promcte them to the said posts unless
— they are found to be unfit. If the appellants
are promotedAthey will naturally have to be
promoted with effect from the date on whlch
e they ought to have been promoted.
: : This order will dispose of the appeal
d There will be no order as to costs.® ceol7/-
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22. Thereafter a:fiumber -of petitioners filed six
Writ Petitions in the High Court of Madhya Pradesh at
Jabalpur c¢laiming similar reliefs. These petitions were
Misc.Petitions No.174,363,406,1055 and 1056 of 1981 and
9 of 1982. The petitiqners in all these petitions except
the last petition were diploma holders in Engineering, . .
while petitioners in the last petition were holding Degree
in Bachelor of Science. All of them relied on the szbe
judgements of the Allahabad High Court and the judg;;;nt
of the Supreme CQUrt in Virendra Kumar's case. All these
Writ Petitions were disposed of by common judgement in
M.P.No,174/81 which was filed by Dilip Singh Chauhan and
others. FPara 5 of the judgement and the judgement of the
Madhya Pradesh High Court dtd. 9.12.1983 on review petition
filed by the petitioners show that the respdndents in
their written statements had admitted the claim of the
petitioners that they be given notional seniority from
the date of their initial appointment as Supervisor B

and the respondents in Misc.Petition N0.9/82 which was
filed by the Science Graduates had in their written
statement admitted that they also be given notional
seniority as Supervisor A from the date of their initial
appointment. Hence the Madhya Pradesh High Court did not
find any difficulty in granting that relief to the
petitioners irrespective of the fact whether they were

holding diplomas in engineering or Science Degrees. Still

one of the important question that remained for éonsideration

was whether the petitioners were entitled to be treated as
Chargeman II on completion of two years of satisfactory
service as Supervisor A. But by following the Supreme Court
judgement in Virendra Kumar's case the High Court granted
the same relief which was granted by the Supreme Court.

Operative part of the judgement reads as under:

..18/=
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‘"With the result, the petitions+arerpartly :r- ga;;z-' . é
i allowed. Those petitioners:whowerérinitially.zacrs b ~§
s erey appointed as Supervisor GradeéB:anﬁéthénf-~v‘~rv Yy , §
il pronoted as Supervisor Grade-A are t0 be SN % z
m===_ .  treated as promoted as SupervisoriGrade~A.. . ::  ; i
o - with effect—from 6.3.1963. :Thosefpetitionersﬁ SR E
=z | who were given initial appointment gofier: in:. ial ép-
2 Supervlsor"Grade-B’for notuproductionrof :-B foxr not BT o
: 2 their diplcma»certificatétaﬁg:tejhédﬁneaiedi?iﬁaze a; . R
T ' as Supervisor Grade-A from:the date «of their =~ - - % _ -:A} '
mmmes | initial appointment. Malkeet+Singhdtoibera~r. #alroch . . il i
=z ; treated as=Supervisor Grade-A +from the; uate_v* Z;mCQ; S ;
—— Bfr~ of his initial appointment-as :Supervisor
= . - Grade-B. All those petitioners.who -are “
e e holding B.Sc. degree and are-appointed ...-s: 3w oo
T earlier to 11.3.1963 are to-be treated as . :--
m— Supervisor Grade- from 6.3.1963:and 3those ' o + ©
e petitioners-who were appointed ‘later are - : «=r- -

o be kxmgimsd so treated from the date of
heir initial appointment., But petitioners
S in M.P.No.1056/81 cannot get Superviser  ___

Grade-A from the date of their apprenticeship. . -1J7f —
- '‘And these petitioners are also entitled to be
' treated as Chargeman Grade-II on completion
R ' of two years satisfactory service-as. - . o-- .o |
= Supervisor Grade-A, Consequently, - notlonal | ,
- seniority of these .persons have to be refixed 4
- in Supervisor Grade-A,Cha;geéan Grade-II,. .- —
Grade-I and Assistant Foreman in cases of
those who are holding that post. Those ~
petitioners who have been promoted as
Supervisor Grade-A from 6.3.63 or from the - . _ JJﬁ
date of their appointment thereafter shall '
get the pay of Supervisor Grade-A from
= 6.3.1963 -or from the date:of theirinitial- : .... . - N
R ezl appointment respectlvely.,Ine_petltloners -
==z ) are also entitled to get tbeir_present"wa? -
B salary refixed after giving them -notional .
= seniority so that the same:.ks:mmot dower than .. ....
= 3 those who are 1mmed1ately below them. So far *
T ? as the petitioners in M.P.No:174/81 jare- ie ¥.T.R
e concerned, they belng appointed :prior to
RENST 11.3.1963 they are entitled to be treated
Lo as Supervisor Grade-A from 6.3.63 and they
oo ;: will get other consequential reliefs as
s ﬁ;ﬁi mentioned earlier. There shall~be4ne order -

as to costs. Securlty deposzts be refunded
to the petltloners._  ;+ “ne mmoie T s

.c olg/-
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On reviow patitonithe above order was modified By

cdirecting that "ihise petitioners who were appoinied
N

prior to 11.3.1963 sre entitled to he trcated ax

Supervisor Grade~A from the dete of their ipitisl

appointment and not from 6.3.1963 as has been meniimed

in the oxder.®

23, i More than two yesrs thereciter Shri B.¥.
&nanéhamurthy and thirty others,all sclence gradiesins,
filed Misc.Petition No.108/84 in the Madhyz Pradesh:
HighrCourt“far directing the respondents to treat £iuo
as Supervisor A right from their appointment, promcie
them as Chargeman Il and to give ihem all consequertial
bemefﬁtsof seniority, pay and further promotions of the
petitiog;rs except two. That Writ Petition was transe
ferfed to the Jabalpur Bench of this Tribunal where it
Was nﬁmbered as Tr.Appln. No.322/86. Shri Ravindra

Nath Gupta and 18 others who were also Science Graduates
and wére working as Chargeman I filed similar application
before the Jabalpur Bench of the Tribunal on 24.9.1986
under Section 19 of the Administrative Tribunals Act.
They also claimed similar reliefs as in T.A.322/86. Both
the abdve applications were heard by a Bench of

Shri S.K,5.Chib,Vice~Chairman and Shri K.B.Khare,Judicial
Member. They negatived the contention of the respondents
that the applications suffered from delay and laches.

Asg regards the main issue in the case regarding treating
ScienceZGraduates on par with the diploma holders the
Bench relied on the judgement of the Madhya Pradesh

High Coﬁrt iﬁ Dilip Singh Chauhan's case. It may be
recalled that the petitioners in Misc.Petition No.2/82
before the Madhya Pradesh High Court were Science
Graduate% and by relying on the admission of the
reépondeéts in their return that they should be given
notionaliseniority as Supervisor A from the date of
initial appointment, the same reliefs were granted to

them which were granted to the diploms holders. On this

e ed20/~

-



=% 20 -

basis and by relying on the Supreme -Court- judgment . <« - -
in Virendra Kumar's case the Jabalpur Bench passed : .

—- . the following order on 3046.1987% -~ ,ing oo o0 lio lac

[

S

"8, In the net result, in both these
petitions T.A.322 of 1986(Ananthamurthy .- o7 .- .
and others Vs. Union of India) and also - .- .
QA.104 of 1986(Ravindra Nath Gupta and....._.. ..
others Vs. Union of India)jwe:direct that of

-~

petitioners who are Science:Graduates and. 2 SiI -~

such of the petitioners who are diploma
holders shall be treated as Supervisor A
from-the date of their initial appointment
and their notional seniority revised. They.
shall be entitled to be considered for
promotion to the post of Chargeman Grade-II.
on completion of 2 years of satisfactory
service as Supervisor A retrospectively. - ..
If found fit and promoted by the DPC-III(C),
their notional seniority shall be refixed
for the post of Chargeman ‘grade-II,Chargeman
Grade-I or that of Assistant Foreman as the

W)

=t

ol

case may be. Their present salary shall also
be so fixed that it is not lower than the
salary of those who are immediately below
them in seniority. They shall not be entitled
to past arrears of pay, but they shall -be .
considered for further promotion on basis

of this revised notional seniority.

Parties shall bear their own_ costs.®

24, The same question arose before the Madras Banch
of this Tribunal in Tr.Appln. 1032/86. Shri Kalidasan and
38 others had filed Writ Petition No.11263/84 in the Madras
High Court for similar reliefs and it was transferred to
the Tribunal where it was numbered as Tr.Application
No.1032/86. All the petitioners were Science Graduates

and were appointed as Supervisor.B from March,1962 onwards
in the Ordnance Factories. After completion of two years

of service they were promoted as Supervisor A and
subsequently they were also further promoted as Ch3argeman II.
Their prayers in the petition -were for treating them as
Supervisors A from the date of their initial appointment

as Supervisor B and for further promotion to the post of

. .21 /-
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Chargeman II on completion-of-two years satisfactory
service as -Supervisor A. They-had also prayed for
directing the respondents to hold them as being entitled
to further promotions and seniority in superior cadres

on that basis and grant monetary benefits on the basis
that they had been appointed as Supervisor A from the
date of their initial appointment as Supervisor B, After
referripg to the pleadings the Bench formulated the
following two points for consideration:(i) Whether a
distinction could be made between Science Graduates and
Diploma Holders, and (ii) Whether the berefits given to
the Diploma Holders of treating their initial appointment
in the post of Superviéor B as an appointment to the post
of Supervisor A can be extended to the ScienceiGraduétes.
Relying on the judgement of the Madhya Pradesh High Court
in Dilip Singh Chauhan's case and the judgement of the
Jabalpur Bench of this Tribunal in B.H.Ananthamurthy3s
case the Madras Bench answered both the points in the_
affirmative. In result the Bench held that the appliégg;g
were entitled to be treated as Supervisor A from the date
of their initial appointment as ‘Supervisor B-and their
notional seniority was directed to be refixed accordingly.

The Ren
Righ Couzt further held that they were entitled to be

“rEbnsfgéred for further promotion on completion of two

years satisfactory service as Supervisor A and if found
fit by the DPC their notional seniority was directed to be

refixed for the post of Chargeman I, Chargeman I or

- Assistant Foreman as the case may be.

25, Af;er the judgement of the Supreme Court in
Virendra Kumar's case dtd. 2.2.1981, six Writ Petitions
were filed by various petitioners in the Supreme Court
in 1983, These petitioners claimed to have been appointed
as Suparvisors A in various Ordnance Factories between

1962 to 1966 and prayed that the same relief may be

granted to them'also 8s was granted by the Supreme Court

in Virendra Kumar's case by its order dtd. 2.2.1981,
F) 022/-

sk



‘e ® v C e - mn .
- sum e g o ske

=== Then three Civil Misc.Petitions were Filed by:the-titions s27s

=—————-appellants in the Virendra: KumBir!s case @sséfting s Xmer '
that the directions given by the Supreme Court. on

=== 2.,2.1981 had not been complied with in the manher-as -

ft?*“”itlought to have been by the xespondents-and theéy :~v == =

mm==—=ghould be conseqdently::reqnieneidi t‘};o:. cpmplijwitﬁ, theszurived o

s=——=gaid directions. The prayersidnade -by them were theses: m:c:

"(i) Pass appropriate ordeTs ditecting.the "517

il respondents to implement in ftrue letter and .
= £Z=  spirit, the judgment of this.Hon'ble: Court -~

- ™= dated 2.2.1981 in Civil Appeal No.441-of .

1981; : PRSP

o= (ii) issue appropriate directions commanding
- the respondents to promote the:appellants to o -
— the next higher posts of Chargeman Grade I, .-
— " Assistant Foreman, and Foreman, with effect
ey from the date they are entitled. to,after -

e T giving them the benefit of.the directions wof -
this Hon'ble Court dated 2.2.1981; -

— (iii)issue apﬁropriatevdiréctions to the - -
respondents to give all consequential benefits
— ' to the .appellants, including” paymen¢<of
arrears® }
26. ‘The Supreme Court decided these six -review

petitions and three Civil Misc.Petitions by a common
judgement dtd. 20.3.1989. It is repdrted in Judgemenfs
Today, 1989(1)SC 595 dtd. 30th March,1989 as Palluru

Ramkrishnaiah v. Union of India and another.

- 27. If is pointed out in paraiﬁiof the judgement

———  that the Writ Petitions had -come-up for hearing before -—

.f;d;;‘a Bench of two learned Juages-mf"thé Qﬁnurt on 9.9.1987
However, on the view that the juégement~of-the‘00urt

dtd. 2.2. 1981 in Vlrendra'Kumar s case may requ1re

_*~_~,reconsideratlon the petltlonszf were. dzrected %o be >
placed before a three Judge Bench "where interalia the

— 7. correctness of the judgement;tould be looked into -and.

~c2. the nature of relief available %o the-petitioners on the

£ , ,
~z  facts now stated would also be considered." After referring

. 023/-
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to the Government of Indie Ministry of Defence letterg dated
) P

20.12.1965 and the_circular did. 20.,1.1966 issuved by the

Director General of OrdnanceiFactories which are referred

to earlier and considering the legal position, the Supreme

)
-Court has observed in para 17: "For gught we know if the
effect of the order dated 28th December,1965 and the

circular dated 20th January,l1966 had been properly emphasised
at the time of hearing of.Ciéil Appeal No.441 of 1981 its
result may have-been different.® Then in para 18, the

Supreme Court has observed that,"we find it difficult to
grani the reliefs prayed for in the aforesaid writ petitions
simply on the basis of the judgement of this Court dated

2nd Februsary,1981 in Civil Appeal No.441 of 1981. These

Writ Petitions, therefore, deserve to be dismissed.®

28. In para 19, howevef, the Supreme Court
pointed out that its judgement dated 2.2.198l1 in Virendra
Kumar's case had not been challenged ‘and hence it has
become final. Hence the Supreme Court consicered the

question as to what further relief, if any, should be

given to the appellants in Virendra Kumar's case

in pursuance of the Civil Misc.Petitions filed by them.
After considering the order passed by the Madhya Pradesh
High Court dated 4.4.1983, the Supreme Court held that
the appellants deserved to be granted'the same limited
relief. In result the writ petitions were dismissed while
CiQil Misc.Petitions in Civil Appeai No.441/8) were
digposed of by issuing a direction to the respondents

to give the same benefits as were given by the Madhya
Pradesh High Court to such of tﬁe petitioners before |
that Court who were Supervisors A and were granted

promotion as Chargeman II by its judgement dtd.4.4,1982.

29. In 1487, 8 applications were filed before the
Jébalpur Bench of this Tribunal under Section 19 of the
Administrative Tribunals Act,1985. The first application
was C.A.209/87 and it was filed by R.J.Sundars Raman &

another v. Union of Indie and others. The judgememt of the

o e, _ R ot D ot Db e - Wil i — *“MM
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Bench comprising of Shri S.K.S.Chib, Vice Chairman and
Shri KiB.Khare,Member(Judicial) was delivered on 24.4.1989,

It was the case of the applicants that -by order dtd. N

21.10.1986;gé§§;dé§y-the Director General,Ordnance Factories
Vs

while implementing the decision of the Madhya Pradesh High

o p———— ¥

Court in Dilip Singh Chauhan's case had changed the

seniority at various levels disturbing the inter-se seniority
position and hence they should also be granted the same
benefits as they were similarly placed. As already pointed
out the Madhya Pradesh High‘Court nad mainly relied on the
judgement of the Supreme Court in Virendra Kumar's case.

In para 5, the Jabalpur Bench has observed that the matter
has been settled by the Hon'ble Supreme Court in Palluru
Ramkrishnaiah'§ case decided on 28.3.1989. After quoting

its own order in B.H.Ananthamurthy's case»dtd. 30.6.1987,
Jabalpur Bench has held in the sahe para that "There is no
conflict in our aforesaid decision above and the recent "f,f
decision of the Supreme Court cited above. This Tribunal

unlike the High Court had not direcfea thet automstic pro-
motions.should be given to Supervisor'A' to the bost of

Chargeman Grade-II on completion of 2 years of satisfactory

service but only held that he was entitled to be considered

subject to selection by DPC etc. In other words the

procedure for promotion would be governed not by the

circular of DG OF of 6th November,1962 but by the subsequent /Jf
order datdd 28.12.1969 read with circular of 20.1.1966 a

distinction which has been succinétly brought out in the . \
aforesaid Judgement of the Hon'ble Supreme Court in Writ
Petition(Civil) No.530 of 1983 decided recently on 28.3.89.
In other words while disposing off T.A, 322 of 1986 in the
case of B.H.Ananthamurthy and others vs. Union of India and
others decided on 30.6.87 this Tribunal had not closely |
followed the decision of the M.P.High Court in similar cases
in the wake of Supreme Court's Judgement in Civil Appeal

No.441 of 1981(Virendra Kumar and othere vs. Union of India

. 025/- :”::...



and others) but was more in line with the subsequent
decision of the Supreme Court in Writ Petition(Civil)

No.530 of 1983 cited above.

‘The applicants in O.A.Nos.51, 53, 209, 215,

270, 201 and -200 of 1987 are, therefore, entitled to get

limited benefits in terms of the above quoted orders."

On this view of the matter in para 8 the

Jabalpur Bench has passed the follohing operative order:

®Accordingly, we direct the respondents to
treat the initial appointment of Diploma
-Holders and Science graduates as having been
made to the post of Supervisor'A', On basis
of two years experience as Supervisor'A' they
shall be entitled to promotion to the post
of Chargemen Grade-II on recommendations of
a review DPC which may be constituted and
further promotions on recommendations of the
review DPC from the requisite dates when they
were eligible and due to be considered for
promotion on the basis of departmental rules
or executive instructions in the light of
Supreme Court's directions contained in Writ
Petition No.530 of 1983 decided on 28.3.1989
(supra) read with their observation in the
case of Union of India and others Vs.
Somasundaram Vishwanath & Others and decision
of this Tribunal in the case of B.M.Ananthamurty
and others(Supra).

The applicants in O.A.416 of 1987 are Engjineesring
Apprentices. Some of them are Science Graduates
but not Diploma holders. They have been trained
by the respondents in the factory and as such
they are not entitled to get more benefit than
what has been granted to the Diploma holders or
Science graduates at the time of their appoint-
ments. Therefore, those who on the date of
appointment were Science Graduates shall get
similar reliefs as have been granted to Science
Graduates in 0.A.51,53,209, 215 & 270 of 1987.
Applicant who are neither Science Gradustes nor
diploma holders are not entitled to any benefit,

.26/~
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- s —The respondents are further:directed to -7+ -, -~
=+ ~Tevise the relevant seniority lists amd - <
- T Finalise these after circulation and .: : ==~

H
&
r
L
e
'

suitable decisions on representations
objections if any in the affected cadres
SO of Supervisor 'A' ,Chargemen Grade~II and .-
o : _ Assistant Foreman. On the basis of and. :-

[T

ne

== é' ; —subject to the recommendations of:the.. rec-vnor: K
= i i Review DPCs refixation of the applicant?s: +.:- ¥
- 1 salaries in their respective postsand- "= <.:. €
o cadres shall also be done after allowing : - - i)
— ~proforma promotions retrospectively but - .- <
-. - . without payment of back wages:on the =:- - ' -
- = principle of 'no work no pay'. Necessaty
action shall be taken by the respondents
- - - within a period of six months from the -
it ' date of communication of this order. - -
o , Parties shall bear their own costs. ®.
- ~It is obvious that the Jabalpur Bench.has
== B g¥anted the Teliefs to the applicants by holding that:-
i the Supreme Court hag‘upheld its decision in Vlrendra Qe
Kumar's case while doc1u1ng Paluru Ramkrishnaiaht's case.
— A careful reading of the judgment of the SupremejCour¢~s:'
= - in Paluru Ramkrishnaiah's case will show that the decision
is otherwise.
32, We have already quoted the reliefs claimed
by the applicants in these petitions. Material facts are
no more in dispute. What we have to consider_is the effect //;
- of the judgements of the Madhya Pradesh High Court :and the
" Jabalpur and Madras Benchés of this Tribunal in the light A

— of the recent judgement 6f.therSupreme Court in.Paluru
4m¢;;__7' Ramkrishnaiah's case. It must be noted that the dispute )
I in this case is not merely-betﬁeen the applicants aﬁdv'
B = the'respondents‘becauée if we al1ow the applications
::::rr;’ the seniority and promOtionalaprospects:of.diplomaﬁholders!

n who were appointed -as Supervisors B or A and who are

S | recfuited as apprentiées_are bound fb be affec{ed. o

In fact an application ofisix_inierveners who ‘were

*recruited as appfentices_ié already allowed and they are

. 027/- :

PO

P



§-~ — .

' .

' . -2 27 - 2 27 -
. o .

permitted to intervene in 0.A.267/87. Similarly an appli=" -~
cation: of 9 persons who were recruited as Mechanical- = - = _
Engineér apprentices in different Ordnance Factories'is -

also allowed in O.A. 278/87.and they are also permitted

to appear in that case as-interveners. There are bound:-— -z,

P - 4

e ——awend

 nenll

=

i

Zm== to be_innumerable Diploma_Holders .in..various.Ordnance .. ...

. Faetories whose seniority-and:prospects: of-promotion~are: :-:t
= /) going to be affected if the present applications are g= 7l
i el | allowed. We'cannot ignore them while deciding the.legal e A

points that arise in this case. - .

33. In most of the applications the respondents’
have filed their replies. The replies were filed before
the Supreme Court decided Paluru Ramkrishnaiah's case on
28,3.1989. Till then the judgement of the Supreme Court

jn Virendra Kumar's case was final and the respondents

had no answer to it. They have still taken all the relevent
pleas in favour of the Diploma Holders. They have also

—_ raised the ples of limitation. - -

34. In our opinion the following points deserve

- to be decided in the present-applicetions -

(1) Whether the applicants who are Science
\ Graduates should be deemed to have been
appointed as Supervisors A from-the date -
of their initial appointment as Super-
visors B ?

(2) Whether the respondents were justified
in making a distinction betwesn Diploma
Holders in Engineering and Science
Graduates, with regard to their promotion,
as they have done by the circulars did.
6.11.1962 and 11.3.1963, etc. ?

(3) Whether the applicants are entitled to
' ' the benefits of the judgement of the
Supreme Court in Virendra Kumar's case
dtd. 2.2,1982 in view of the recent

. 028/“‘
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judgement of the Supreme Court dated @ = 3.p:-w
28,3:1989 in Paluru Ramkrishnaiah®s - - .7u & !

‘case ? el 7

(4) Whether the apblicants are entitled . ... . :

to the benefits which were given %o - ~
the applicants before the Jabalpur .: . u.7zI0=

Bench by its judgement dated '20.4.1989 - = enot
in R.J.Sundara Raman's case 2 7 .- ~.~v: irarte

(s) | Whether- the .claims of the applicants . . = =i~

are barred by limitation in view -of -.
. the provisions of Section-zl'xfti%e':

T Administrative Tribunals Act ;1985 ?
35, - After carefully considering the .legal

. position we answer the first,third-and fourthpoints ..~ "~ =~

in the negative and second and fifth.palnts in the .o {27

:atlve. Hereafter we #ill discuss the ‘points

- in the same order @and indicate why-we feel it necessary- =~

' to refer the points to a larger Bench for decision.

36. - Eirst Point:
As already pointed out the applicants :in
all the applications before us are Science Graduates.

There is né ordér/circularrer judgement =of the Supreme

. Graduaues. All aae:ﬁzniéed

‘Court which says that -3 SciencewGraduateQwhO:was“appoihted

as Supervisor B should be deemed to have been appointed or

promoted as Supervisor A -from-the Bate of his initial ---

appointment as Supervisor B. However, five writ petitions -

were filed in the Madhya Pradesh High Court in 1981 -and

one in 1982. The petitioners .in the writ petition filed

- in 1981 were all DiplomaiHOlders*while~twd'petitionerS”

- in the petition filed n.1982 yiz. MP No 9/82 were Science

WY
? by a c0mmon Judgemont delivered

in MP No,174 of 1981 2; 4.4,1983. Para 5 of the~gudgement

- shows that the petitioner had contended before the High

- Court that they would be satisfied if they were given the

same relief which,was'gi9enfto1K.B;Bhir,by the Allahabad

§E§h100urt.and Virendra Kumar and others by the Supreme Court.

_>..29/-
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L Earlier para of the judgment shows that K.B.Bhir .was. - i

::::L% appointed..as Supervisor B.and Allahabad High Court had - - - {

ot § allowed his petition on 135.1980 directing the respondents-’ I
: to promote him to the post of Supervisor A with effect

e é from 6.,3.1963 and confer all- the-benefits to which he was -

— ; entitled on the basis of having been so promoted from that .- o E

;;;m_é date and since -he had already beén: promoted as Assistent -~ ¢ _~~-‘%

i:::~é')_ Foreman, he was held entitled- 1o, refixation of -his senibrity ::- ,;
3.\ in that post. We have already quoted the order passed by E

the Supreme Court in Virendra.Kumar's ¢ase on 2.2.1981. L -

- éff? Observations in para 5 of the judgment of Madhya Pradesh

I Y

High Court show that the respondents had accepted in their

£ ir— returns to give notional seniority as Supervisor A from the date <~

|
3

R initial appointment of all .the.petitionmers including the =.:-. - :
 two petitioners in MP No.9/82 who were Science Graduates. - -
The position regarding admiszssion in.the returns is more. -

clarified in the order dtd. 9.12.83_on the Review Petitions. _:_

- ~ filed by some of the petitioners. The judgement shows that
it was by relying on the admission of the respondents in their
—_— returns that they were directed to treat-all thewpetitioners-.ez>
- including the Science Graduates appointed earlier than
11.3.1963 as Supervisors B as Supervisors A from 6,3.1963.
T Regarding those petitioners who were appointed as Super=-
visors B after 11.3.63, a-direction was yiven to treat
N them as Supervisors A from-their -initial.date of -appointment.
— When the éttention of the Judge who decided the tvase. was CT
- A drawn to the admission of the respondents in the returns
—. at the time of hearing of the Review Petitions the Judge
— modified the order by holding that those petitioners.who -~ - . .-
- were appointed prior to 11.3.1963 were entitled to be treated
as Supervisors A from the date of their initial appointment

-

as Supervisors B and not from 6.3.63 as mentioned in the 7 .-

;i

order.

37. By following this judgment the Jabalpur Bench - - -
- of this Tribunal in B.H.Ananthamurthy's case directed that -

the petitioners who were Science Graduates as well as the

. 030/-
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petitioners who were Diploma ‘Holders should be treated = :

3s Supervisors A from the date of their iiitial’ Fppoint-T T riv f

ment and their nofional séniority*shodld*be fevised
accordingly., Again by relying on;fhis‘judgement the
Madras Bench of this Tribunal 4n *K.M.Kdlidasan's cdse & ' -~

extended the same benefits which were given %6 the DipFdmas "¢ oive

Holders to the Science Graduates al<o = We, “with Tespeet, -
disagree with the view taken by “the JabaTpur Berich of this -
Tribunal in B.H.Ahanthamdrfﬁy's case and Madras Bench of
thts Tribunal in K.M.Kalidssan's case. ‘In “the ‘avserice of = °
as?*order or circular we do not think that it will be proper
to give the same benefits to the "Science Gréddéfes;ﬁhicﬁ

were given to the Diploma-Holders by ‘the “various orders. = - °

As already pointed out the Madhya Pradesb"ﬁrgh Court has = - ¢<-

g ;en the same benefits, to the Science: Graduates in - -
D¥§§p~51ngh Chauhan's case but -it was on ‘the basis of the o
admission in the returns of the respondents. Jabalpur Bench

of the Tribunal followed that judgement in ‘B.H.Ananthamurthy's

case. It is again followed by the Madras Beénch of this -~ =+ -7::

Tribunal in Kalidasan's casé. As we will <How while ‘discussing
the second point, the respondents were justified in making

a distinction between Science Graduates*and?Diploma'Holders.
Hence we disagree with the view taken by thé Jabalpur and

Madras Benches of this Tribunal and proposey to refer this

point to a larger Bench ﬁdf“éoﬁgidefgffgﬁot%‘*' R SRR

38. Second Point - = e D -

We have already quoted the circulars dtd.6.11.62
and 11.3.63. By these circulars certain benefits were given’
to the Diploma Holders. These benefits were not given to
Science Graduates. Hence the question ‘that arises for our
consideration is whether the respondents were justified in

making a distinction between them and treating them separately.

39, After considering the question carefully in all

its aspects we find that the distinction was not arbitrary.

L) 031/-
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The persons were recruited in Ordnance Factories. Though
Science Graduates may have more theoritical knovledge they
lack practical training. On the contrary Diplome -Holders are
bound to have more practical training which is useful in
factories. That appears to be the reason why the Director
General of Ordnance Factories had published advertisements
in newspapers for filling up of vacancies in the post of
Supervisor A in Ordnance Factories from Diploma Holders in
Engineering. Inspite of the asvertisements and the circulars
dated 6.11.62 and 11.3.63 by which incentives were given to
the Diploma Holders there was no sufficient response ffom
Diploma Holders. Hence letters dtd. 13.6.63 were sent to
Principals of various technical institutions in the country
requesting themAto assist in obtaining services of Diplome
Holders who had passed their final examination. No such
letters were issued to the Principals of Science Colleges.
This must be because the authorities must have found the
practical trzining taken by the Diploms Holders more useful

in the Ordnance Factories.

40, In tni¢ connection we may refer to a recent

judgement of the Supreme Court in V.Warkendeya and Ors. v.

i

State of Andhra Pradesh & Ors. 1982 II SVLR(L) 22: 1989(1
$-ALZ,April 10-16, decided on 8.4.1289. The appeliants wer
members of the Andhrs Pradesh EZngineering Subord nate Szrvice
as Supervisors in Category 1 of the Ensinesring Branch. The

Znginearing Branch category 1 includes officers namely,

[$3
+
[¢]
.

Supervisors, Overseers, Head Draftsman,Civil Draftsman,

Q)
w

Supervisors are recruitéd by direct recruitment as well
by promotion from amongst the Overseerg. The cadre of
supervisors include¢degres holders in ensineering and
diplom: or.ligence holders. Both perform the same duties
and functions in the engineering branch. Promotion to the
post of Assistant Enginear, the next higher post, is made
from amonast the post of supzrvisors, in accordance with

the Andhra Pradesh Enginearing Service Rules,1967. Griadusze
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—r-overseers are given preference in-the ratio of promotion-

== t0 the post of Assistant Engineer inasmuch as-the gquota .. - .. -

=~ - of promotion is four to one from amongst the graduate’

—=: rgupervisors and non graduate supervisors. In addition:to-

——the disparity in the matter of promotion, graduate 5upervisorsﬁ‘

m‘m,:and:non-graduate supervisors are .grarited different ‘pay. The
———-grievance of the diploma holder Supervisors regarding grant.
————of higher quota of pfomotion for graduate Supgrvisbrs was .. .
--—considered By the Supreme Court in Mohd.Shujat Ali vs. Union
=  of Lgdaa (1975ji SCR 449 and the Supreme Court rejected the
challenge. Thereafter the diploma holders challenged the
—=—discrimination in.pay between diploma holder Supervisors
and graduate Supervisors.- This aspect was coﬁsiderea by

.the Supreme Court in V.Markendeya v. State of Andhra Pradesh.:

—.

Court in pare 7 with advantaoe.
. C(\’L YO
“Cla551fled in service founded on the basis of

educatlonal and academic qualifications is now
well recognised. It is open to the administra-
tion to give preference to a class of employees
on the basis pf educational gualifications
having regard the nature of duties attached to
— — - the post for the purposes of achieving effi- .
ciency in public sérvices..It'is permissible to
give preference td degree holders as was held by

this Court in Union of India Vs.Dr.{Mps.J)S.B... __

Kohli,1973(3)SCC 592, and State of Jamnu &
| | Kashmir Vs. Triloki Nath Khosa,1974(1)SCC 19.
L Since classification on the basis. of .educational
qualification is a valid consideration for.
e - discriminatiné in matter¢ pertaining to promotion
| to the higher posts, there is no reason as to
why the same principle is not be applicable for
—_— prescribing scales of pay." ' o

41. We are therefore of the view that the benefits

given by the respondents to Diploms Holders by the respondents
..by circulars dtd. 6.11.1962 and 11.3.1963 or g;mllar other
-:circggars were not violative of Article 14 ;26 16 of the

Constitution. Hence Science Graduates are not justified in

. -33/"‘
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claiming the same benefitsliregarding:their promotion -which:- -
were given to the Diplomawﬁoldgr53by_these éircularszprior - - .

to 1966. ~Hence we answer-the second-point in-the -affirmative. -~ -t¥

42, = However, a different view-is. taken:byithe-e=t - '~v sk
Jabalpur Bench of this Tribunal in-B.H.Ananthamufthy's c¢ase °. b
and by the Madras Bench of ;this Iribunal:in"K.M.Kalidasan?¥si: .1} ik

case. As-already pointed out :B.H.Ananthamurthy's ‘case wag ..~ --~1{

.decided by relying on the _judgement of the Madhya -Pradesh- . L

High Court in Dilip Singh-Chauban'’s case.which . was decided’': - .. !
on the admission of éhe respondents in their returns. It is
not clear in what circumstances-the admission was given:by ) .
the respondents. It is possible that-the admission might +---

have beers given on wrong assumption -of :law. But-as:pointedsy o Y

. out by the Supreme Court in Union of ~india:v, K.S.Shbramanian,'

(1989)10 ATC 513,(Para 13), the respondents cannot be estopped

from contending to the contrary in _subsequent.cases-as.they - . -

are not bound by admission on wrong assumption of law, Hence

no advantage can be taken of the admission or g:fthe judgement

decided on the basis of the admission-by-the -applicants before --

us. K.M.Kalidasan's case was also decided by the Hadras

Bench mainly by relying on B.H.Ananthamurthy's case. With .

respect we disagree with the view taken in these judgements

and hence we propose to refer this point to a larger Bench

for decision.

43. Third Point
We have quoted the order passed by the Supreme ..

Court in,%irendig Kumar's case on 2.2.1982. We have-also-- . = -
discussed at ;g;é length observations of the Supreme Court

int he recent judgement of the Supreme Court dated 28,3.1989

in Paluru Ramkrishnaiah's case. As already pointed out. -, ,.
Paluru Ramkrishnaiah's case was first placed before & Bench

of two Judges on 9.6.1987. But on the view that the judgeinent
dated 2.2.1981 in Virendra Kumar's case may require

reconsideration the case was placed before a three Judge Bench.,

e.34/-
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~——=After considering the varibus circulars and the legal :-: -
————— position, the Supreme Court-has observed in para 1l7.

—_ tﬂat if the subsequent orders dated 28,12,1965 and

the circulars dated 20.1.1966 had been properly.emphasised

= “before the Court at the time of the hearing of the-Virendra

_— -Kumar's case the result might have been different.. It is : .

. Loﬁ this view that.the Writ Petitions filed in:1983. ::1ivlon«

~————claiming the same reliefs which was granted in Virendras

——= rKumar's case were dismissed.-In otherwords the Supreme

=Court has in effect held that the order pass2d:- in the.
o=
s _Virendra Kumar's case was not proper and legal. The appli-

-=:- 3zcants before us have claimed the same reliefs which-were

— _- granted to the petitioners before the Supreme Court in

— . — :Virendra Kumar's case. However, we cannot grant these :.

to the applicants in view of the recent judgement

= o iA:t!ﬂg'g_‘_,SLxpreme Court in Paluru Ramkrishnaiah's case.

44, However, Jabalpur Bench of this Tribunal in

—=_R.J.Sundar Raman's case decided on 24.4.1989_has takén—a o

- different view. We find from the judgement ttat the Bench
— did not tske into consideration the fact that the Supreme

——— Court had dismissed the writ petitions filed in 1983 claiming

benefits given to the petitioners in Virendra Kumar's case.
However, judgement in Virendra Kumar's case had become final
— and hence the Supreme Court granted the reliefs to them
which were granted to the petitioners before the Madhya
.~ Pradesh High Court in Dilip Singh Chauhan's case. We cannot
mT-=. persuade ourselves,to take the same view which the Jabalpur

Bench has taken in R,J.Sundar Raman's case. Mr.Ramesh Darda

—— learned advocate for the respondents in 0.A.169/87 stated that

~the respondents in that case are preferring Special Leave .

- Petition in the Supreme Court, but that is not relevent here.
= Hence we propose to refer this point as well as the earlier

= point to a larger Bench.
P :

i,
%
N
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Fifth Point - Eifzp Feipt -
45, v So far as Article 226 of the Constitution -of R F
India is concerned no limitation_ is prescribed for granting ;
relief under fhat Article. However, the High Courts did >
consider-whether the reliefs claimed under that Artitle . "~ -~ -~
were hit by delay and laches. Different views were'taken. ’
by different High Courts on the point. of delay and laches - ’

~ depending: on the facts and circumstances of the case.."-- .* :
To av01§2:onfuslon atleast so far as -service matters are '
concerned, Article 323-A(2){c) of-the Constitution . has .. . )

7y 4
{::f specifically provided that a law made under Article 323A
may provide for the procedure, including provisions as to

limitation and rules of evidence, to be followed by the

L
P

Tribunalsi-constituted under the Act. Our Tribunal is consti-

p——=s-tuted under the Administrative Tribunals Act,1985 which was

 hfff§i enacted by the Parliament in pursuance of Article 323A.

Section Zléééfof the Act makes provision for limitation for . -~
applicationﬁvG;;er Section 19 of the Act. As long back as

in 1986 the Principal Bench in V.K.Mehra's case,ATR 1986 CAT

203, hqg‘held that the Tribunal has no power to take cognlzance

of s grievance arising out of an order made prior to 1.ll. 1982

or to condone delay in such cases. This view is consistently

- taken by all the Benches since then. Even in a recent judgement

the Hyderabad Bench of the Tribunal in C.N.Locanathan v. Jnion
of India and others, 1989 LAB IC NOC 58, has held that Tribunal

‘ - woye £ N
cannot consider matters where cause of action arose-three

>

years before the constitution of the Tribunal.

46, In 0.A.152/87 of Shri S.A,B,Fatil v. Secretary
Ministry of Defence and others, decided on 5.12.88 this

Bench has taken the same view. The applicant in that case

was apbointed as Chargeman I in 1964 in the Ammunition Factory
at Kirkee,Pune. In August,1970 he was promoted as Assistant
Foreman and in 1978 he was promoted as Foreman. When the

application was filed he was working.as Foreman in the

£ Ordnance Factory at Dehu Road. In 1964-65 some Chargemen II

. .36/~
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w=———who were junior to the applitant-avareipromoted -as Asstii: weve pf;m%;‘-'a

Foremen. His representatf%ﬁfe@einsfﬁ%i§wgﬁp§r6955fbn‘Wagiﬁfi Pig
| rejected In 1978, S.P.Saxena and 15 othe%s had filed .
;~"~_Sp901al C1v1l Appllcatlon No l791/28-4n~theiﬂlgh Court. - 7= ;fé ;
*"***of Judicature at Bombay challenging the»senior1ty*11st- i A
-m=z=of Ghargeman I1I (Chemst) and el zAs’s”lstBntz‘FOreman(Chemi‘s‘t)
::.wmdated 31.10.1977 and 30, 3.&978 .xespediavely. The- nghchuftmxk :
“by its judgment dated 1,12,1981 held that the rules which -
;;M were framed in 1961 were not appllcable to the petlttoners
-w*-bef@fpwthem and hence the seniorlty 1list’ was. struck down by\the E

. High Court with a dlrectlon‘ihat “fresh - senlorlty 1ist e

be drawn of the said two categories‘by”glv1ng the senlorlty

== 0n the ba51s of their contlnuous fmffic1at10n xn'“their CHE I

1t

4

”—"'TeSPeCtlve POStS- Consequen't benéfl’ts were also glven TS

v_if Respondents® SLP was dismlssed by the Supreme
— Coufikon 3 2.1984., Thereafter the senlorlty list was. 5;* %“~:
~amended in 1986, After ‘the decision of the ngh Court, -
Shri S.A.B.Patil submltted a representatlon on 26,4.1982

w~"—and even thereafter he contlnued'tO‘make representat;ons. ﬁ:_eyy;
- HOwever, as no relief was ‘granted, ‘he flled'GuA 152/87““- e e

in this Tribunal praying for the same reliefs which were

granteo by the High Court inSpecial 51V11-Applacat10n4Nezi79l/78'“‘

m***that 15 preparlng fresh seniority lists in different - r e

grades of Chargeman I (Mechanlcal Asslstant Foreman (Mechanlcal)
== _-and Foreman (Mechanlcal).:basedfon:ihexsuiesuframedalnﬂi956:;-~
'fhy‘ignoring the rules framediin.196i"ﬁhich WerenheldfinapﬁliCable
== by the High Court. There?wer2~seme“ofberﬁpra§8rs ai%@; ﬂﬁf%ef'“-
'referrlng to some judgments; lncludlng the Judgment of-the ﬁ?ZE; g
... Madras Bench of the Tribunal in D.Thilagarn's case dellvered on .

. .30.3,1987, we dismissed O.A..152/87. SLP filed by the applicant

R s

the cause of action has arisen between 1962 and 1966, gHence‘we are

- of the view that this Tribunal will have no ‘jurisdiction .

~to granf reliefs as ﬁhe applicationseaie barred--by limitetion. - .-

% B » ’ ' : ’ ) | . 'v ; ' v..j37/- -
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as dismissed by the Supreme Court:won %.5.1989. In-this’caseralss i
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47. 4 However, we find that a different view 4s' tnet 2 i

taken by the Jabalpur Bench-of the Triblmal @n" RiJ:Sundar "e Tris i
Raman's case. By a common judgement the Bench has~disposed 't 7. |
of eight original applications filed in 1987 under Section 19 E
of the Administrative Tribunals Act. In ‘para 6 lthe Berich*." = - g

1

has considered the question of delay and laches which was' i

raised by the respondents and:-aejected- it.. v c=nts and rezlected I

48. Similarly by the common judgement dn . -
B.H.Ananthamurthy's case Jabalpur Bench~has disposed of ~'- =:7:™ *
one T,A,No0.322/1986 filed by B.H.Ananthamurthy & Others =.Ansni
and one 0.A.104/86 filed by Ravindra Nath Gupta and Others.
In para 5, the Bench has dealt with the question of delay’ -~ -~ -~
and laches which was raised by the Tespondents and :answered

in tho A
1§Apegat1vek;. We are of‘fhe.oplnlon”mhat the que'stion of - T

v

delay and laches arises in writ petltlons filed in the

- High-Court and transferred to the ITribunal. However, that s ... .«

question will not arise in Original Applications filed in
the Tribunal, under Section -19 'of the Administrative ¢ -
Tribunals Act. So far as applications wnder Section: 19.

are concerned, what has to be ronsidered 4s ‘question of c e "= =~

limitation. For these rszasons we respectfully disagree

with the view taken by the;JBbaipurtéfnch on this point+_=.7 == -~
We,therefore, propose to refer:%he'féfh-point“also to -

larger Bench.

49, o Lag&ly we may refer to one point whithwe™ - -~ -
w i\

have not dealt so far. It was pointed out on behalf of ..
/~

the applicants that against the judgement of the Jabalpur
Bench in B.H.Ananthamurthy's dase, an SLP was preferred z<¢ :° °
under Article 136 in the Supreme Court, but it was --. -

dismissed on 18,1.,1989. Hence it was urged that we should

&
A

follow the same view taken by the Jabalpur Bench. But -t~ = -
Article 136 does not give a right to a party to appeal

|
to the Supreme Court. As held by the Supreme Court in a

number of cases, the Supreme Court does not grant SLP

.38/~
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‘H,;: o unless it is shown that exceptional ‘and special tlreum- B
e - stances exist, that substantial and grave 1n3ust1ce
— has been done and that the case "in questlon ‘Ppresents 7
czmo-. ,  features of sufficient g}évityftn warrahtfalkéViewféféV T
s the decision appealed against s Hence whensver am SLPst. 'r. .
:ﬁtz:;é"é against a judgement is rejected it will ndt@béfﬁfﬁﬁefﬁ%f .

to hold that the Supreme Court ‘accepts or affirms the
~—=--=: . ¢ view taken in the judgement:,The1judgemeht“éppeaﬂedﬂ
e '}r&aqalnst zay be incorrect #n law but if it does not °

as’

*~-cause substantial and grave injustice, ‘the Supreme Court

- may not allow the SLP. I N PV

- -+ B0, Apart from fhislthe Supreme€00uft<ih‘*ie

==Paluru Ramkrishnaiah's case rejected the reliefs to-

the fresh petitioners in that case, which were granted

e,

. ey

e - by it to the petitioners in Vlrendra—Kumar s Gase. f’@fi??iif" B

e We are bound by the judgement .of :Supreme Court in
| Palure Ramkrishnaiaﬁ'e;case. The fact that it shad
e . granted the séme relief to the petitioner in Virendra -
Kumar's case or the fact that it has rejected the SLP
filed by the respondents in B. HuAnanthamurthv s case

e = did not ceme in the way of _the Supreme Court in -f"z”: =

dlsm1551ng the fresh petitions filed in 1983. That is.
vwhy wa are referring the points to s larger Bench for .
~decision because the decision is likely te affect
—_— innumerable persons recruited in :the Ordnance Factories
during 1962 to 1966.

- sl. © In result wé direct that all ®the Gases
e be referred to the Chairman of the Central Admlnlstratlve
| .~ Tribunal for appropriate - (aetlon under Section 5(4){(d) of

=22 the Administrative Tribunals Ac¢31985;ﬁor»fhéfiivedpeintsne.xu

~ —== - framed in para 34 and the'%aseé‘Seiné'ﬁeeiﬁéd?b?fa Bench -
comprising of more than two Members. The papers of the
==+~~~ cases should.be sent to the Chalrman alonu-w1th -a copy
| of this. order. . .
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