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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL _
'NEW BOMBAY BENCH c
CT " O.A. No. 737/89 o . 198 '
: - OFORC YKo,
DATE OF DECISION 1.12.1989
‘Mr, T.M .Antony. | ' _ __Petitioner
Applvicant in person | Advocate' for the Petitioner (s)
| ] oL ' ' Versus

Executive Director,Rly.Stores, ,Resﬁqndénts
Railway Board, New Delhi and others.

Advocate for the Respondent(s) -

'

CORAM

‘The Hon’ble Mr. M.8 .Mujumdar, Member (3) ' ‘

~

S ¢ The Hon’ble Mr. 11,y .Priclkar, Member (A) ' |

1. Whether Reportcrs'of local papers may be allowed to see the Judgement ? ?(C/\ | -
2. To be referred to the Reporter or not ? 70 c/
‘ 3. Whether their Lordships wish to see the fair copy of the Judgement ? >D Y

4

Whether it needs to be circulated to other Benches of the Tribunal ? 7\) tJ
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ¥ e ]
NEW BOMBAY BENCH, NEW BOMBAY 400 614 ‘

Shri T.M.Antony

"1 Police Patel's House,

Vikhroli Village,
Bambay . : ee. Applicant

VS, .
1. Executive Director, Railyay Stores
Railway Board, New Delhi,

2. General Manager, Western Railway
Churchgates Bombay.

3. Controller of Stores, Western Railuay
Churchgate, Bombay.

4, District Controller of Stores
Western Railway, lMahalaxmi, Bombay.... Respondents

CORAM: Hon'ble Member (J) Shri M.B.Mujumdar
Hon'ble Member (A) Shri M.Y.Priolkar

ORAL JUDGMENT | ' Dated: 1.12.1989
(PER: M.B,.Mujumdar, Member (3} o

Heard the applicant in person.

2 The applicant retired on 3.4.1986 as Depot Stores
Keeper.Gr.ff. Along Qith memorénaum dated 17.5.1988 a
statement oontain}ng four articles of charge uas served

on him. The charges are regarding some misconduct aileged

to have been committed by the applicant in 1985,

3. The respondents have not so far appointed any inquiry
officer., But according to Mr. Bhanushali, Chief Clerk who
is present dn behalf oflthe"respondents, inquiry officer is
not appointed so far bebause the applicant has not replied
to thevcharges so far. He further pointed out that the
applicant is given anothervchance recently to submit his

Written statement.
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4. Rule 315 (1) of the Railuay Pension Rules, 1950

shows that the President has reserved to himself the right

of withholding or uiﬁhdrauing a pension or any part of it,
whether permanently or for a specified period ;nd the right

of ordering the recovery from z pension of the whole aor part‘
of any pecuniary loss caused to Government, if, in a depart=-
méntal or judicial proceedings, the pensioner is found guilty
of grave misconduct or negligence during the period of his
service, including service rendered upon re-employment after
retirement. Provise (b) to that rule provides that such
departmental proceeding, if not. instituted while thé Railuay
éeruant was in service, whether before his retirement or

during his re=employment = (i) shall not be inst;tuted save
with the sanction of the President, and (ii) shall not be
in’fespect of any event which toock place more than 4 years
before such institutibn. Other provisions of that rule are

not relevant at this stage. We find that both these provisions
are satisfied in this case because the proceedings are being
instituted with the sanction of the President and they are in
respecf of an aveﬁt which took place in 1985, i.e. within 4 years
from the date of memorandum. Hence, prima facie, we do not
find anything wrong in the respondents starting departmental
proceedings against the applicant. It would be in the interest
of the applicant to submit his uwritten statement as early as
possiﬁle and face the departmental enquiry. Needless to say
that if the result of the departmental proceédings goes against

the applicant, he can apprcach this Tribunal‘after exhausting

all the departmental remedies available to him.

Se Hence, we reject the application summarily.
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(M.Y.PRIOLKAR) ‘ a (1M.8<TUIUMDAR)
MEMBER (A) MEMBER (J)



