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The applicants in these two connected petiticms

h

are Lec{urers, Professors and neaders in the.Maticnal
Defence“Academy located at Khadakwasla District Pune,
y ‘/ o thoﬁgh the Cfficers Association has also joined with l
theﬁ'%s one of the petitioners. The main reliefs claimed

by them'ére

l. Implementation of revised Uhiversi{y
Grent Commission (UGC) pay scale to
" them with effect from 1.1.1986.

2. The posts which have not been filled
' from 1983 to be filled in by pramotions.. -
' _ 3. The accommodation may be allowed to them ~
.in accordance with rules., ‘

4. The work load which has been increased
: vide letter issued in December - 1958 to
be declared illegal and workload as

ex1<ted bef ore the~C0urt. )

,j 5. The pay scale. in respect of promotlon//'
"~ existing promotion may be fixed in theg
revised scale of pay without delay.’

6. The, appllcants have ventilated orlevance
" - through this petition that the academlc
teaching staff at the academy have little
in common with their counter parts in the -
Colleges/Universities except for identical
designation. The teaching staff at the
} academy renders numerous extra duties
U e . - in addition to their teaching work. Yet
the pay scale of their counter parts is
on high side and they are on lower ‘p3y

"-. )' —f .v .’3;'
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scale and staganation for about

2 decades against which they have

been making representations ever

since the introduction of UX pay -

scale in Colleges/Universities 1in

1973-74, It still cortinues.
2. The U.,G.C, pay scale was implemented so far as
teaching staff of Nstional Deéfence Academy is concerned
which according to the applicants were result of their
agitetion and representetion yet, this implementaetion cid
not give them the desired reliefs, Earlier relief was
given to a section only but lster on it was Jiven to
others alsc and it was conveyed vide letter dtd.30.6,1937
that the Lecturers who were recruited in relaxation of

qualifications will earn increments in the U.G.C. pay

. scale only af ter ascquiring the said qualifications. The

Min%stry of Defence.set up a Scfeening Committee to
rev{ew the csses of deaders and Prcfessors-and have
granted them the U.G.C. scale of pey with effect from
1;131983 and the Professors and Readers Who were already
retired but were in service on 1.1.1983 will also been
granted the same scaié with effect from 1,1.19383., The
benefit is available to those who are retired who will
3lso be granfed_the,same scale by Screening Committee,

It also provides that the post of Readers/Prgfessors be
filled in thfough direct recruitment failing which by
deputation or transfer., The post of Vice Principal and
the'ffincipal'Will be:filled in\Ehrough prom6£ions failing
which by.direct recruitment. Vide letter dated 20.1.1983
-the'reVised scale of . pay to the Ciyilian Academic Staff
at -Academy and Army Cadet College Wing at Dehfédqn'was

\ - . '
conveyed. It was provided that the revised scales would be
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payable to those who fulfil the qualification

prescribed by U.G.C. for similar post in Universities ‘ 5?

and that the Vice Principal, Professors and Readers ﬂ

would continue to get speciel allowance of P50 150/~,

The Principals of both the academies would be provided

with free furnished bungalows. The complaint of the

~ A<=

applicants regerding workload is that the Frincipsl

purioe, Gmparoesry
iy

vice order deted 31,12.1988 has increased the work load

i

of Lecturers and Readers and instead of 21 periods per

N
week it wes incressed to 24 periods per week so far es

Lecturers are concerned. Frior to this introduction

- — T T ——
- o . —e
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some meetings and confersnces tock plece. The applicants

have relied upon the Mahajani Committée Report in the.

year 1968 which had laid dovm the actual needs of the ;
Cadets and the requirements of the teaching staff and
‘recommended workload of Professors end Readers at .

12 periods per weeks and that of Lecturers to be 18

periods per;week with strength of 25 cadets per class,

3. . The nequmendatiéns mentioned,ébove were
partially implemented in late L984 but the research

qualif ication wes ééded‘subseqqenfly, referred to above,
denieﬁ the benefit of.saﬁe and blocked promotionél avenues
of:lérge number df.académié staff, There wes no such
cendition éf_researph'qqélifica%ioh in the advert;semeht

when‘ali these péréons applied and were appoidted;

4, - The applicants represehted against the same and
it appears that as a-nésult thereof revised pay scales were
applied to all Lecturers without any reservation vide a

letter dtd., 1985 but no-relaxation in respect of
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qualification was granted to fhe Readers even though
relaxation for the Readers working in the Universities
was granted. The Respondent No.l vide its letter dtd.
30.6.1987 part of which is also unfer‘challenge and
contains ‘the Presidential (rder madelrevieed pay scales
avalloble to 3ll the Teachers except to Readers with -
'ﬁé . effect from 1.1,1983 instead of 25.3.1983., By this letter
3 - the respondents asserted the implementation of U.G.C..'
e pay scales to the aﬁplicants alengwith certain specification
as regards qualification: Accordingbto applicant this
'y : revised letter_is sileﬁt regarding other service matters
in respect ofAtHe clains made by them by their representation(
The benefit of .U.G. C. scale was exteneed to all the Readers
also including those who did not possess U.G,C, cuallflcatlon
squect,to the condition that their cases would be examined
by‘Screening Committee. It was on this basis that‘
recommendations of Screening.Commitﬁee were issued on

29.12,1987..

£ o h - ' 5. The reSpondents have‘éleaded that the'U33 pay
scale ‘is ep%lied tofthe epelicants by'wey of concession.

~Inlthe report of 3rd Pay Cbmm;ssion there was no reference
to.the teaching staff of academy but there_is no denial

- ' of the fact that Screening was done. The Teachers of the
’}F : ) teachlng staff at the College of Military Enolneerlng, Pune

| have been recommended the U.G.C, pay scales by the Mlnwstry;

eThe:pay scale of Group A Administrative Officer was
}ecoﬁmended by the 4th Pay Commission, The respondents have
further pleaded that the 3rd Pay Commission was applicable

to the appllcants and as such the revised U.G.C. pey scale

_was‘not appllcable to them. The quallflcatlons mentioned
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in the recommendation of U.G.C.*wefe'essential part of it.

.. The respondents have asserted that the option was given to ;g

~ the :applicant as to whether they would like;to be governed % o ;
by the 4th Fay Commission tc which there was no response . g :
and the applicants have stated © that there was no guestion 3
- of the acceptance of -the report asfthey'were goverﬁed by - :/ i
the U.G.C. pay scale which was not available at that time, ’% j

= e s

6: Rule SRO 279 1968 which provided for appointment H
. L - L 1
; of Reader by promotion from amongst the Lecturers fulfilling §'¥

}
the minimum quaslzlcatlons while kule SRC 6/71 prov1ded that
" Professors were to&promoted from amoncst Readers provided that‘ -
_the}fplfl;led the qqa;lflcatlons but no DFC for promotion {;:
to the post of Prdfessqrs was proposed-and ~as such no -
promotions were given between 1983-8% though it should have
been convened every year. AcCOrding te tﬁe.applicants
prior to amendment-in the Recruiiment Rules in the year
1988 the vacancies whicc had' come into existence till then
are to be filled ih:accordance with the rules as they egisﬁee
prior to the Rules of 1965 and in this, connectlon they have

mede reference to the case of L.R Kapur and Anotwer V/s.

~ Stste of Heryana AIR.;987ﬂSC page 450,

7. i The respondents concentlon is that UC scales was
'glven ‘to chem by way of conces51on—as such there was no |
/ question of constltutlng D. P.C. and promotlon could be glven f?i |
if vacancies arise end f;1llno of same is con51dered
necessary and chat too in accordance w1th the cuallflcatlons

lald down and prescnption for the same orov1ded in the rules.

It ‘was further. contended that SRO dtd 22 i2. 1971 regardlng_




recruitment rules no longer exist as it hes been superceded

by the ShO dtd. 21.3.1988 prescribing pcy scale qualifica-

tions and recruitment, regularisation, academic course as

decided by the Goverrment of Indis vide letter dtd. 30-5w1987.

The recruitment rules heze beerr which have been framed under

R
ey

Article 309 af the Constitution of India have been pleaded

ROV AL

» tc be valid end free from any vice of unconstitutionelity

anc provide what is needed or wis wantiny &end it has heen

=11 S

pleaded'the Rules %% provide tie meihod .of promotion for the

- AL
\

.\~.. 'posts of Principal and Vice Frincipal and the Professors

ot N

end pay scale could not be mede a condition for it.

- M4

‘ v 8. The applicanis have 2lso made complaint regarding

-
[}

H S 3 . work load. Accordigg to them Teachers cof at every level who

‘ ' ’ .afe to prepare be%ween take tutorials, give other guidaance
‘. are'ulsc requlred to berLorn extra curricular dueles apart

_from.ha% 1gnor1ng all this the work load hes -been increased.
,"\ - _ 'Thelr complalnt in ehlS applicaht® is reg ardlnu the |

allotment of guartere also it has been contended that houses

- are not allotfed inaaccordance 10 the rules and policy of

pick and Chpese is adopfédf

9l'¢;n ' behalf of th;*%pblicants the plea that equal

treatment has not been glven to them as Government servant

I - , alongw1th 51m11arly placed Othcr government servants ond

that they- Have been dlscrlnlnated w1th other Lecturers,

‘o . T Q'Readers and Hrofessors worklno in the Universities on
similar .posits and that ch pay comm1551on which was given
to them after considerable.fight and deliberation without
I . .any'condltlon that it wés belng given for the time being

by way of conce531on has been taken away and Justice hss not

= . . ) .0'8"'




'theii placement as Administrative Off icer all in violative

_contended arbitrariness and discrimination is apparent. In

‘Professor in Electrical Engineering Cillege of Mititary

“nyineering :prayer for grent of the scale w.e.f. 1,1.1973

.

been done to them by‘4th Pay commission which has wiped

their character status and categogy of teaching staff .and

-

of Articles 14 end 16 of the Constitution of India 1t was

i
this connection reference to certain cases was also made. aiN
The decision of this Bench in C. Krishnamurthy 7/s. Union

of India 0.A.635/67 decided on 18.3.1991 directing the

respondents to consider the applicant who was working as W
4 ’ : "

~

i.e. the date which was-accepted for other Frofessors of

Military Establishment were relied on. The said case has
no appiicability to the facts of this cese. In that case

the cabinet ultimately decided to give them the same pay

scale to the Frofessors of Electricel Engineerin; and that
of College of jiilitery Engineering with thet granted to
Frofessors of other Engineering Collefesand yet the date

from which it wes given was the date @, which cabinet took

- -

a-decision and not from the date it was given to other
Professqrsfégg whom they were equated without théir being:
any.rationéle behind it. seference to other cases
highlightiﬁg thg doctrine of Equal pay for.Equal work was
also méde,_ - ‘ o -

10, It is téﬂbéyne in mind that the Doctrire . of

»

equal pay for “equal work is not an abstract one and it is

-

open to the state to prescribe different scale of pay for

different posts heving regard to the educationai qualification'f
duties and responsibilities of the post. The Principle of_

équal pay for equal work is applicable when em$loyeés holding;

- .000900
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_earlier the Court observed

;‘,9 a- .

the s ame rank perforﬁs similer funcziéng and discharge
similar duties and responsibilities are trested differently,‘
The application of doctrine- #s. srises whefe employees are’
equal in every respect but they are denied the quality in
the matters rcla?ing to the scaie of pay. The principle

has been reiterated by the Supfeme Court fepeatediyw and

~

some of the céses reference to which was mede are

Randhir Singh V/s. Union of'zno‘.ia, ATi 1982 SCC 618,

(AIR 1982 SC 879) Dhirendra Chemoli V. State of U.F.,
(1986) 1 SCC 637; V.J. Thomas V. Union of India 1$85
Su.-pl SCC 7 (AIK 1985 SC 1055); ¥F. Savi?ré V. Union of
Incia AIR 1985 SC 11243 Bhagwan Dass V. State of Heryana
AIR 1987 SC 2049 and Jeipal' V. State of Haryana, 1963

SC 1054 and State of-U.lf..J.P. Cheaursiya AIR 1939 SC page

.].90 i ‘ : . ’ \

1l, -~ In the case V. Markendeya and Others Vs, State
of. Andhra Pradesh and Others 1989 SC 1308 after considering

" Where two class of employees perform
- identical or similar duties and carrying out
the same functions with the same measure of
responsibiiity heving 'same academic qualifications,
they would be ‘entitled to equal pay. If the State
denies them equally in pay, its action would be
- violative of Arts. 14 and 16 of the Constitution,
~ - and the Court will strike down the discrimination
and grant relief to the aggri=ved employees. But-.
bef ore such relief is granted the Court must be
consicder and analyse the rationale behind the
State action in presgcribing two different scale of
pay. If on an analysis of the relevant rules,
orders, nature of duties, functions, measure -of
responsibility, and educational qualifications
required for the relevant = posts, the Court finds
that the classification made by the State in
giving different treatment to the two class of
employees is founded on rationel basis having
nexus with the objecte sought to be achieved, ths
classification must beé upheld. Principle of equal

* l.lm.
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pay for equal work is applicable among

. equals, it cannoi be applied to uneguals.
Relief to an-.aggrieved person seeking to

enforce the principles of equal psy for

egual work can be granted only after it is
demonstrated before the Court that invidious
discrimination is practised by the State in
prescribing two different scales for the two
class .of employees without there being an
reasonable clsssification for the same. {f

the aggrieved employees fail to demonstrate
discrimination, the principle of equal pey

for eaual work cannct be enforced by Court

in ahstract. The cuesiion whet scele should

be provided to 2 pcrtlcqlal class of seérvice
must be left to the Exesutive &nd only when
discrimination is practised amongst the equals,-
the Court should 1ntervene tc undo the wrong,
and to ensure equality among the similarly
placed employees. Thc Court however cannot
pr:scribed equal scales of pay for different
class of employees,”

In the said case higher cpmxilflcatlon and experlence

based on length of service and di fercnt pay scale for

c¢ifferent cadres wes involved,

lz. If the classificaetion while prescribing different
scales ofpaykccale is founded on reasonable nexus the
principle of 'equal pay for equal work’ will not belapplicable
but if the;claSSificaiion is fecunzed gnreal basis or thefe_
is no reasonable nexus or rationale behinq’the classification
would be un reasonable and thereby would be violative of |
Article 14 and 16 of Constituticﬁ of India and the prihciplé
of 'equal pay for equal work! must then .could come intcjpiay,
13. - ‘It is true SO far pay scale is concerned itka’
metter which lies in the hands of Executive and the Pay .
Commission and not the Courts. But the Courts jurisdiction
comes in when it is found that there is breach‘of Article,
14 of thc‘Consfitution of India and equals are not treeted

equally and discrimination between the employees interse,

0001..

v
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said to be performing same duties end functions and unreal

and unreasonable, It is the totality of the circumétances

N

e , - . ,
which is to considered in applying the coveted principle

* ~

e T

of ‘Equal pay for equal work‘ which slso gets support from

Directimg Frinciples of State Policy viz, Article 39 of the

hS Constitution of India.

. 14, ' The army is the most disci.lined force in the

Country. The Teachers and Frofessors teaching-in the
Institution in vhich cadets come to study and get theorotical
an¢ practical training get written &and unwritten training

in discipline at every stage. The Teachers and Frofressors

face:students or cadets who knocw thet théy are gcing to jqin'
3 disciplined force and from the beginning to end stick to
it and can at no stege do anything asgainst it without the
risk Qf being out fram aeademy and without any recourse to
f ~ any mode to resistrit as may be prewalent elsewhere. In this
respect the TéaChers and Professors are free from tension.and !
worry with wnich: their counterpsrts elsewhere viz. ih
Civilian lifé éfe placed.~ The Professors and Teachers in .
_fhe National‘Deféhce Academy have to perform éome ,,,7; o
adninistretive functions and appareﬁtly. « Trequired elso |
T have to participéte in extra c@rriculér activities take
Teachers elsewhere., They {oo have to prepare Lécturer
. . ;- ' ' ﬁn:dellverlng the same to the cadets and they too have to
‘coach them but in the institute necessarlly and - 1nvar1ably.
~The work which they.performu may be akln to their counterparts.
‘ | in Uhlver51ty and more or less they also are to possess

V51m11ar educatlonal cuallflcatlons as T¢achers and Readers

and Professors as per their allegations. In the 3rd ray

. . ) . ) . 0001200.
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Commissions Report tﬁey were treated to be the Teachers

and ultihately the Goverrnment yielded and granted them thé

T T

U.G.C. pay scale may it awaiting next pay commissions report

or contemplated ébange’in rules and qualifications which has k ;
been given to.various others. The 4th Fay Commission it
a.pears did not consider their position and equated them ;y r
with Administrative Cficer. Obviously their position was- 1

to be considered in the totaliiy of the circumstances

» 4t

including the extra and special benefit which is set to get w,
while others did not get. According to the learned Counsel 1A

Respondents the other benefits, facilities in terms ¢f mone
?

or which can be equated in terms of money like frée residence !
in.pollution Tree arez aveilability of goods @t cheeper rate

etc., and free from tension and quentity of work which may

i e
Rt T A ot Sl P
.
13
e

not be the same are factors wnich were taken into account

before next pay scales qgualifications and service rules.

T A AT e e

15, But it cannot be denledqéll uhat this a matter ﬂ
-which is to be taxen into con51deratlon by the uovernment k i
and by the.Pay Commission agaln. ‘Accprdlngly in case axfresh
pay commission sits their ease can be reconsidered. This is
a matter for the pay cohmission to'éonsider 3s and wheh it
sits againZbut it iS not known when a fresh pay ¢commission
vwill be appoiﬁted. .Bu{ t?e Government can always consiéer
/7 : . .

all this as such in view of the facts said above and the
fact the U.G.LC. Pay scale was éranted was may it be as a
result pressure. or concession which accepte“ it not onl) fcr
+he Teachers but also for Engineers a2nd others but which was

subsequently taken awéy} The Government will consider this

l‘ demanc pay scales in the light -of the tctality of the

c1rcumstances including dutles, functions, re3g0n51b1;1t1es,
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‘extra benefits previleges, facilities,

16. Coming to the question .of bringing forward of
Statutory Rules in 1988 it is to be seén ﬁrtiplé;éOQ of the |
Constitution of India ccnférs the powers and'appropriate
legislature to regulate the iecruitment'and cohditions of

service cf persons appointed for the purpose cf the affairs

of Union or any other state. In exercise of the powers

conferred under Article 309 Statdtory service has been

4

framed by the President in which the President is competent b
%o €o. The validity of ihese rules ultimstely has bcen

challengediw applicants on the ground that .the same acts

e e

restrospectively which.can nbt be‘done. The other‘challenge
is that.the posts which were lying vécant,are to-be filled
in in accordance with the rules as they existed when vacancy ’
Sccured under Ariicle 309 ‘of the Constitution the Government
_555 got full powers io frame serQice riules an& so long as
they do not violate any constitutionel provision they are n
N
valid end enforceable. The Constitution no where puts a
:bar on framing of rules having retr¢spective effect. It ha;' .
‘K- not been shown as to how_thepe-rules are arbitirary and will
‘result in creating discrimination. If-if is desired to have i
better standard and excellance in the education to be -
imparted'and Qualificat;ong for those who will impért the |
l‘ : ~ same for achieviﬁg the;d&ject has .a rationale behind it and
| we have not~5een shown as to how it is arbitrary or

discriminatory.

_17._ As has been observed earlier rules with retrsopectiv
.effeét.can always be f?amed,ih the case of D.S._Vadera'V,
Union‘cf India AIR'1§65552T6 that the rules framed under i I
the Proviso to Article 309 by the ?:esident; or by such i

=

! _ . "’.14;0
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person as he may difect.are to be have full efféct both

prospectively and retrospectively,

18, ~ It has been admitted.gy the epplicants thaf?the
Universities for the post of Lecturers, neaders and rrofessors
qualifications have been prescribed. It has not been
canvassed that any vhere the qualificationSge'with the scale.
Aightly so &s it can not be contended that nigher qualifice-
“tion can be dependant on higher pay scéles‘or a‘parficular
pay seale'only. In the case & J. Rangaswamy V. Government
of Andhra Pradesh AIn 1990 SC  page 2533 it Qas'observed
where for frofesscr the possession of “oetor Degree wis made
necessarQ ouallflcatlon it was observed that the "post in
questlon 15 that of prescription of the OCCOLate as a
necessapy qualificetion therefore is nobhlng,unusual. The
petiticner slso stated befcre us that the to the best of
knowledge theré is no any Doctorate course any where in
Indie in the Radlo1o~1cal Pﬁy51cs held by him is more
relevant than a DOCtorate in Nuclear Ph%chs has been_
;prescrlbed. There is mothing prima fache preposterous about

'

recu1rements._ It is not for us to assess the comparatlve
merit of such doctorate of the B.A.K.C. d191oma held by the
Professor and decided and directed what should be the
qualifieatioh.to be prescribed for_the_postvin queStion. It
will be open to the petitioner, if so advised, to move the

' Coliege, University, Government, Indiap Medical Council or-
other‘appropriate authorities‘for a revieéw of the prescribed
qualifications and we hope that, if a doctorate in Nuclear
Physics'is fo_absolﬁtely irrelevant for the post in cuestion -
as is seught fo be made out by the;petitionei, the authorities

concerned will take expeditious steps to revise the necessary

LI ) 01.5"0
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qﬁaiifications needed for the poSt'éppropriateiy. But
on the qualifications as they stand today, the petitioner'
is not eligible to the post and cannot legitimately complain

against his non-selection,”

19, It is open for the rule making authority to
) ) .
prescribe the perticular qualification'and there is no wrong

in it though it is open to the challenges to approach the

v

appropriate authority for its review. Regarding qualif ication

applicent have apprdached the Govérnment but did not agree
o it. The qualifioation 1o prescribed 1s keeping in pcxr
with the qualificaticn prescribed in Universities and with
a paerticular objectlwhich is sought to be échieved in such
Insfgtutioﬁs like Na{ioﬁal Defence Academy which type of
institution in some respect may be @ class by themselves.
In %he cese of T.R. Kepur V. State of Harysna AIR 1987
SC415 at page 422 wherse it wes helc tﬁat‘right 10 be
considered for promotion is 8 condition of service, The

Court observéd.

1Tt is well settled that the power to frame
pules to regulate the conditions of service
under the proviso to Art. 309 of the
Constitution carries with it the power o
amend or alter the rules with a retrospective
offect. It is equally well settled that any
rule which affects the right of a person to
be considered for promction is a condition of
service although merz chancesof promotion may
not be." '

It was further hé;d tﬁéﬁzf

fan authority competent to lay dovm qualifications
for promotion, is also competent to change the
qualifications, The rules def ining quelifications
and suitability for promotion 2are conditions of [
service and thay can be changed retrospectively.”

BN

' ' . . 00016;‘;‘.-




It was, however, clarified that :e

"unless it is specifically provided in the
rules, the employees who are already promoted
before the amendment of the rules cannot be .
reverted and their promotions cennot be recalled.*

-20, In the case of Stete of Maharashire V. Chandrakant

Anant Kulkarni AIR 1981 SC 1990 it was observed that mere

chances of promction ére not conditions of service and the

fact that there was reduction in the chahces of promotion

)

did not tantamount to a change in the condition of service.
A right to be consicered far proaction is a term of service, |}

but mere chances of promotion are not.

1. In the cese of K. Jagadecsan V. Union of Indis . -

[N

L e nlenmes g ey o ¢

>

AIR 1990 SC 1072 it was held that the post.of Héchanical‘ -

Engineer in Geolojical Survey of India were amended and =
i1t was provided that promotion to the posi of Director (LE.) : F

a degree in Engineering was a requisite qualification. It

is. held that it can nct be said thet it would be to allow . 1 },;1 |
the améndment with retroépec?ive effect as far as the ‘
delinquent emplcyee &wsnot possess a Degree in.iﬁgiheéring
but eligible for promotion under Provisional_ﬁule vias

concerned more over the employée was. not reverted from the H :J
post which where educational excellance is needs a particulsr | -
standard is intended he occupiés on the gréund df'any lack

of any qualification. The only effect is that his chances ;

of promction or his right to be considered for promotion

'

\/‘,‘

to the higher post is adversely affected,” This cannot be
rejaérded es retrospective .effect being given to the
amendment of the rules carried.out by the impugned Notification

and the challenge to the said notificetion on that ground

must fail. : ' - .
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ﬁ : 22, If any post for'whiéh qualification have been

| prescribed and the process for same had not started and
was éomplete'before new rules came into effect the
aﬁpointment or selection will Be made in aébordénce with
new rules or-the notificstion prescribing cusiif ications.

% There is.no perallel in such ep.ointment or in which yearly
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vacancy arise end such vacancy is to be f:

the san
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period but it has not been done then in futu

1 . ' will be done in &ccordance with year of vacancy.

"23. It hes also been canvassed before us. that the

N
accommodations have not been alloted in zccordance +to rules
ancd regulaticns. The case of the respondents that certain

. .- houses at the National Defence Academy was constructed

b ———— ————_ - =

' o - only for Civilian Academy Staff keeping in view the pay

There is no denial as this assertion mzde in the counter
affidavit. According to those eccommodation which had
already ‘been reserved for civilian adademy'staff_ who
obvibusly are.élso to be alloted accommodatién cannot be
‘; given to the applicants, We have not found,any averment

~that among the Teachers, Professors and Readers from pick

L B ) WP,

and choose policy is awarded obviously sllotment are to be
o made in accordance with a particalsr principles and is

" expected that the same:will be done accordingly.

Frincipal of the Academy on. his own accord has all of sudden’

<
‘ . 24, It was then s%renuously contended that the
incredsed the work load vide letter dated 31.12,1988 issued
. , .
(

in .the month of December, 1988 and this increése of work

load is unjust and against the norms and the lizhajeni

V ’ ‘: Commiitee of the year 1963 vhich had laid down certain norms

. e ‘-1-800

scales applicable to them prior te grant 4th Pay Commissions

2
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for it. The Respondents -have stated that Conference in
this behalf took place enc thercaxter orders for same
increase in ;he periods to be taken evéry week were.lssued
This was done after taking into consideration the relevant

factors. The lahajeni Committee revort was given in 19568,

25, - ‘In the Méhajani Caommittee Report it hes also been
observed that attsimment’] requisite educaticnal standerds
and. acquire mentel, meral -end physical-qualities 1ic ‘
essential to his progressive and continued development.

The committee bluo recommenoed vhile MDA Commandant has
been designaeed to appoint yisiting rrofessors from ouytside
on tenure basis. . Promotion to the Senlor l.ecturers, Headers
and Head of Lhe Deportrent is to be made by Commitfee headed
by the uommandant. The. recommendatlonsa SO prov1de the
»tlmetable tc programme SO as to provide much more Lac1llfies
for re35e0tiv1ty and assimilation Dby cadets of lMational

Defence hcademy.

25, | It is clear that this increase was after
discuSsion'mlth the Army Stanalng Establishment Commlttee.
lhe Defence Personnel is the most disciplined brench of the
country and obviously persons who are trained en the academy
learn discipline to become member of disciplined force.
The feachers, Lecturers anc rFrofessors too have”their
contrihution towards the same, rrom the year 1968 much
.changes have taken place and ohe strength of the cadre hés
also increased. The educat ion.and technigues or all
directines has deVeloped,‘ It is also obviously the duty
" also teachers'and prof essors =1so increese-their .
contribution towards it. The curriculam of»tne numbernof
hours which a Teacher is reguired to be eyelQSively within

the jurisdic%ien cf the authorities cunrerned as the Coumts
S :
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have no say in the matter. In case the wdrk load is increased
| obviously the Teachers may be required to do litile more-
work but they cadféompensatea by &né%ég%e~better—cadet&'

er—sempensated—by the Government in spwme other manner. The
(>4

increasc in working hours caennot be -said to be too much cr

1

3 ' heavy. Obviously sdjus+tment with other dutics can elways )
the Government or

. . ' "he possible’and for it iley can spproach
the Deperiment that extfa curriculer ectivities if they .
E , consume ‘more time which may affect their teaching work the
s ame may he trd%bé@d. Such matters are normally outside‘
. the purview of tfe‘Courts jurisciciion unless there is
brcach of some law or constitutional provisions., None hes »

1 been alleged in these cases,a&d it is not- possible to

interfere in the sames fiowever, in ccse they approach ihe |

Government, government will consider the cuestion of

compenseéting ihem or reducing some other duties to sonme

. o
extent in case same’is really desirable.
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27. Byt for our observation that the government will

consider the question of pay scale and\work logd &s observed-
. in Tt jedjent, . . U
qL\ by us v , w “fhese two applications .are
. “ !
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dismissed as no cise for interference has been made out.

There will be no.order as to costis.




