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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

0AL.NO, 763/89

Shri Peter David Lilyuwhite ‘seoe Applicant
V/ss i
The Gensral Manager, |

Central Railway,Bombay V.T.&Anr, ees Respondents

CORAM: Hon'ble Vice Chairman Shri Justice M.S5.Deshpande
Hon'ble Member (A) Shri M.R.Kolhatkar

AppaaranCe

Shri LoMoNerlekar
Advocate

for the Applicant
Shri Subodh Joshi

ARdvocate
for the Respondents

GRAL_JUDGEMENT | Dated: 305341994
(PER: M.SePeshpande, Vice Chairman)

By this application the applicant claims arrears
of pay w.asf. 7¢1001988 to 20,6.1990 when he was taken

on dutys

2, The applicant was appointed in the year 1955 and
from 1960 to 1982 he was Driver 'C', He was absent ffom
dut@ﬁs from 125231981 to 304651981 and by a decision taken
in a disciplinary enquiry, he came to be reverted and
appointed as Shunter, As the applicant was suffering
from mental depression he absented from work from

19431987 to 99791988 On 93751988 the applicant have
claimed to have produced a medical certificate and

déLed for being taken on duty, By the letter dated
1547751988 uwritten by the Medical Supdt, Central Railuay,
Nagpur to the BRM(P), Nagpur regarding the sickness of
the applicant with reference to the letter dated 11,7.,1988
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in which ORM (P) was informed that since the latter
had said that the name of the applicant {(jad been struck
off from service muster, the question of taking medical

examination did not arise?d

3 The respendents have stated in the writtenm statement

that the applicant had remained unauthorisedly absent without
giving any application what/somaver‘from 9,4,1983 and he came
to be allowed to resume duty under the letter dated 14.,3,1990
subject to the Respondents doctors certifying him to be
medically fit. It may be noted that when the question of
medical examination arose, the Medical Superintendent had
been informed that the name of the applicant was struck off

from the service muster,

4, There is no controversy before us that no departmental
proceedings have been held against the applicant before his
name came to be struck off, Evidently, the nams of the
applicant could not have been struck off because fhat would
entail termimation of services without taking any action,
There is no adequate explanation from the respondents uwhy
the applicant was not allowsd to join service from 937,1988

to 2096%1990%

58 In the circumstances, we hold that the applicant would

be entitled to wages for this period, UWe, therefore, direct
the respondents to pay wages to ths applicant from 9,7,1988
to 20,6.,1990, Liberty to the respondents to take-efgs
departmental action for absence, if that is found necessary
and this order will not prejudice such action if taken,

The respondents to pay the amount as directed above within

two months from the date o@ communication of this order.
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