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0.A. 448/86

Shri Chandrakant Shirooker,
Govt. Primzry Schcol Teocher,
R/o Housing Bcarcd, Gogol,
Mergao=-Goa.

C.A. 449/€56

Shri Umeakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Salcete - Goa.

0.A. No.4s50/86

Shri Krishnz Yeshuant Nzik,
Recident of Maycrde,
Selcete-Gea.

{ A. No,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcotts,
Cuncolim, Szlcete-Goa.

0A Nog.452/856

Shri Baburaso Patil,
Govt, Primary School Tescher,
R/o Margco-Goa.

OA No,453/86

Shri Krishna G. 8hat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pesuloc zlias Poly Peter,
Rodrigues, R/0 Mzina,
Curtorim=Goa,

G.h. No.4EE/BE

Shri Narasyan B. Takur,
R/o Takaband, Selcete, Goa,

C.A. No.456/66

Shri Narzyan T. Patil,
R/c Zerbhzt, Chinchinim,
Szlcete CGo=z.

6.A. No.457/88

Shri Fetu B, Aiyer,
3/o Guci=-Paroda, Uuepeim=Goa.

0.A., Nu,458/6x

Shri Sicdappe .Gsckari,
r/o Kattz, Quepem-Goz.
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0.A, No.453/86

Shri Gajanen Shikerkar,
r/o Talvade, Cuncolim,
Salcete=-Goa.

C.A. No.460/86

Shri Kashinath Bandockar,
r/o Raia, Salcete-Goa.

0.A. No.4651/86

Shri Ballapps 5. Pujari
r/o Sanvorcottz, Cuncolim,
Salcete-~Gos.

C.P. No.462/86

Shri Bharmu S. Vazaentri,
r/o Chinchinim,
Salcete-Goa,

0.A.No,463/86

Shri Shatuppa M. Kole,
r/o Dandevaddo, Chinchinim,
Salcete-Goa.

0.A.No,464/86

Shri Taliram K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete=Goa.

0.A.No,465/86

Shri Shrikant K. Naik,
r/o Cuncolim, Sslcete-Goa.

0.A.No.466/86

Shri Sumant Painguinker,
r/o Cuncolim, Salcete=-Goa,

0.A. No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao-Gaa.

0.A.No.468/86

Shri Sadanand Gosavi,
Calatez, Mejorda,
Szlcete=Goa,

U/s

1, Director of Education,
Government of Goa, Daman & Diu,
Director of t£ducatioan,
Panaji-Goa,
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Applicnntse

Respondents
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o, Ascistant Director of Ecucstion {ADM)
Govt. of Goa, DLamzn & Uiu,
Uirectorate of Educsztion,

Panaji-Goz,

3, The Govt. of Goes, Daman & Diu,
through Chief Secrotury,
Panaji=-GLoa,

4, Union of India through
Home Secretary,
Ministry of Education,
New Delhi. Respondents

Corum: Hon'ble Shri S.P. Mukherjji , Member {(R)

Appearances

Shri V.5. Borkar for
the applicants,

Shri M.1. Sethna for
the Respondents,

JUDGMENT Date ¢ 9.10.1987

The applicznts in the 21 applic tions mentioned above
have a common cause of zction and grievance and, therefore,
there 21 applicztions are being disposed of by a common

judgment es follous.,

2. The applicants are working as Primary School Teachers
under the Oirector of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.11(Vol.V11)/2730
dated 6.11.1986 by which they have been transferred to
various Primary Schools within Goa. Actually they have
been working as Teachaers in Salcete Tzluk in the Southern
Ecducationel Zone of Goaz ancd by the aforecszid order they
have been transfarred to mostly Northern and Centrzsl Zones.
The genesis of this transfer goes bzck to the trznsfer
orcers doted 12.£.1566 2nd 17,7.13E5 by which a number of
lacdy teachars in the Primary Schools uith Marzthi mecdium

had to be traznsferr

(o)

juniormoet and rendered surplus with the closure of

' S'K{oamb&v-
Marathi medium in their schoals.iomeﬁime inhﬂctober 1986,
The Governmzent of Goza took a decision on file thzt fem=le

teschers should not be traznsferrecd and on the bseis of

-~ S 3 2 - ,
that decieion the transfer orcere of these juniormocst

¢ to other zones =z2c they hzappensc to be



surplus female teachers were c-ncelled, Since they
had to be retzinmed in Salcetc teluk in the Scuthern
zone the Respondent: thought it fit to transfer the
male teschers of this taluk to othar zonss to acco-

mmodote these juniormost surplus femzle tezchers.

This has gnbgbzoeaA&e the epplicsnts who are male

.

teachers of Szlcete tzluk. The main grievance of

the applicants before us is that since they uere

neitner juniormost nor surplus they should not hzve

been tr2nsferred from their precent postingsin the

middla of tha academic year to far off places in

other zones. They hav;fgrgued that their transfer

is against the policy gu?ﬁelines issued by the Goa

Government, on the grounc that some of them are at

the varge of superannuation, some have noi completed

five yeers of tenure preccribec for them anc some of

them are sick and h=ve other family commitments. The

Respondents have taken the pl=za thet the policy guide-

lines =zre not binding on them 3nd the trinsfer of tw

applicents has been necescitated beczuse =2¢ a matter

of policy the Respondents are not transferring the

femzle surplus teachers of Solcete taluk beg;a&& thecse
commul S

femzle ag? expected to work in the remote areacs without

zdeguate recidentizl anc transport ficilities.

3. I have heard argumente of the lezrned councel

for both pzrties anc gone through the cocuments cire~
vomed by i Uermed conwmd fov u\’:opwum‘; A
fully. I a2m not going intc thz gussticn ofgconctitutional
N &

valicdity of the so czllec policy decision taken by the
4
Goa Governmznt not to tr:ncfer femzls teschers. This ie
0\9\’
beczuse the lezrned councel for the Respondente could

not shou any policy directicn cr guicelines formsally

iesued by the Responcents to thic effect. The learned

N T
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how vy

counsa2l wes good encugh to thow mz the file in uwhich
~

3%

the Chief Minister on tho juestion of transf:-rring Hw

femz2le tezchers directed thet juniormost mzle teachers

were to be transferred. No formzl policy guicelines

or orcers ¢ such uere issuec, The lesrnec counsel

obhe

for the applicants did not press for the examinztion

W

of the constituticnzlity of the sllegec policy and

cocnfined his prayer to the quecstion of trancfer of

the zpplicants vig=3=yics the malz primery school

tezchere of the Stazte Ecducstion Cacre =%

4. t

—

B

was cocnfined to Salcete tzluk and

o

teachere tesching in Marzthi medium woul

renderec <urplus ancd loet their jobs. T

[+

whole.

ppears thet the questicn of surplus

Ltzachers

gcoc number of

o h=ve been

He

recognised

principle in such a situ-tion ic thzt the juniormost

ehould go first, The juniormost surpluc

tezchers

happemdtoc be =211 femzle teschers. In order to s-ve

tham from retrenchment the Respondente tran:zferrec

them to schools with Marsthil mecdium in other

out of the Scuthern zcne. Lsater, houeve
cents took & further eympathic view zanc
the =pprovzl of the Chief Minister th:t
trensferring thes from Salcete teluk teo

remote pleces in cother zones they could

Ty

the Respon-

zZonege
-

tecicec with

inztezd of

outlying anc

be retzined in

Salcete tz2luk anc to =2ccommodzte them, the male

(@R

tezchere o 3Bdwobe E2rHp m:y be pocte
& B B

ct

he

ot

Chief Minieter's direction uss th=s
male te-=chere chsuld only be cditplzcecd.
inete=cd of coneidering the cacre of the

whole picked up the junicrmoct male terc

.

outcide, The

juniormocst

Thi
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reference to those uhc h-openzd to be woerking in
Salcete tzluk and trensfeorred them to other zones,

In dcing so they have ignereo the fact th:zt some of
them were to retire within ftuc years 2ncd come of

them h2d been posted in their precent posting herdly

2 to 3 years ago. There is nothing on record to

shouw that there uas any seniorit%list of primary

school teachers on a taluka basis, The seniority

ie maintzined on 2 State basis anc the Chief Minister's

cirection uyes to displczce the juniormost male teachers.

5. I feel that eince 2 sacrificé h=c to be made by

the m=2le te=chers in oroer to =ccomnocate the surplus
female teschers of Salcete taluk it wass less then feir
to the applicantes that the szcrifice hai;to be borne
entirely by the malz teschers uhc happened to be uorking
at Salcete teluk 2t a2 particular point of time.

Justice and eqguity cemznc that the brunt of displacement
sbhould be shzred ecually by =11 the t=luks =nd educz-
tional zones within the Stste. The lesrned counzel for
the applicents zgreedg that the zpplicsante will be

satisfied if their transfer a2ricing out of the peculiar

Sl e ek ol ol

BTE T .

circumetances of the cace is based on a Stateuise conCEpthmﬂﬁa‘

and not on taluk=-wise basis. Lezrned counczel for the
Reszpondents brought to my notice tha view tzken by the
Supreme Court in O, VARACARAC V. STATE CF KARNATAKA ANC
CGTHERS AIR 1285 5C 1355 thet transfer is » normzl inci-
omd
cence of = GLovernmznt service, thzt Gov:znment ie the
A

best judge ac to how to distribute =nc utilise the cervices

of itsc emplaoye=sc, In the s2me jucdgment itcelf the

Supreme Court held further that the policy of transfer

should be reasonable anc fair snd should apply tc
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thit in the instznt coie bafore mo £ iy nd reo-
St by ouhich the
burcen of tronsfer i:¢ ¢h-red by tha Juniormost mole
tecchere not only of S=zlcete tilob buet by all the
tzluk: 2nc zones of the Stite equ-lly, Thics mesns
that only the juniormost m-1ls ;rir -y ccheol teszchers
in the State cecre 2¢ = uwhole ehcould be trencferraed
to zccommocate the femzle surplue primsry school

. tenchers anc not thz zpplicznt: «lone uwho hugprenec

ta be working in Cezlcete Taluk 2nd come of uhom may
» nct bz juniormost male tescher in the Stoie seniority
list, Ths circulzr of the Government of Goz No.35/24/

.".54 at p—ige 4

)

e4/Bdm. 11/1579 czte of the Paper
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Rook also lzys douwn that {Teschsrs uho are juhiormost

Y
. . . ’ . . .
in eegrvice c¢hzll be troneferrec firci zno that in |

=

0
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zn one te:zchzr jcin gervice o he =szme
thzn one te:zch jocin s ic n the =am

ct

d

)

e, 'thz tezcher uwho ie junior in service may be

1

ceclared curplue 2nc trancfzorsc' (emphacic noded). :

6. Though I 2ccept the contention of the le=rnsd

4

councel for the Respocncents th:t thz policy guidelines
’ ¢re not Linding or mzndatory in nature yet 1 feel thet

e once the policy guicelines sre 1ssued)unless ther

@®

2re
overshelming rezcone %¢ the controry they choulc be

honourecd more by obesrvance than by bre:ch. In K,KJIINGAL

V. GEWIRAL MANAGER, NORTHIRN RoILUAY, AT 1986 COT 304

Shri Juetice K, Mzadhzvz Recdoy, Choirmon of ths Tribunsl ‘
observec as folloust #Though the St=te wee nct bzunc

tc enunciste & policy in thic reg r¢ in which cz-e each
indiviouzl trznsfer when gueeticones wculc h=zve to be
conciderec on itc merite, once =z policy i¢ enunczicztecd,

zny action not confirming tc it uclc prima facie be

unsupzortable., A very strong ceacse woulcd have to be made

out t© justify the deviation frem tr- ceslered policy".

.
S
1
[
§




-B-

7. Learned counsel for the'Respondents feioly
accepted that the applicants S/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (OA No.449/86) and

V.J. Angle (CA No.451/86) hauiﬁZf%bout tuo years
of service to retire could be ret;Ened in their
original posting. 1 accept this and direct accor-

dingly.

- B In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1985, husband

and wife who happen to be both in Government service
should be retzined in the same station. 0On this basis

1 direct that the applicants S$/Shri K.Y. Neyak (OA No.450/
86), S.M. Kole (GA N0.463/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk uwhere

their wives are working.

9, The Respondents are directed to identify 21 junior-
most primary school male teachers (other than the six
applicants covered by the preceding tuo psaragraphs),
on 2 Stateuicse basis who have more than two years of
service left before superapnuation and/or who do not
have their spouses in Government service in the same
tsluk and fill up the posts uyhich were to be filled up
by the junior surplus female tezchers, by posting such
male teachers so identified. If any of the remaining
. ook
15 zpplicants f=11 mmfﬁwn these 21 teachers he will
continue to stay in his impugnecd posting)otheruise he
will be repostec to his originzl post from uyhich he

was transferredhg Unt w%rugvail m‘uﬁ-HL/

10. All the 21 applications mentioned azre disposed
of on the above lines. There will be no order as to
costs, A copy of this judgment may be placec on 211

the 21 case files.
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