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Vasant Balkrishna Alyriar,

Retired Tax hzcogery Inspector,

(Incoma Tax

40 A, Trimbak Nivas,

ahaLma Gandhi Hoad,

Vlle Parle(East),

BOIQbay - ”(,U ‘\-F‘7 . {*\
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plicant
VS,

Union of India

through

Chief Commissionar of Incdoms Tax({Adun.),

Aayakar bhovan,

Bharshi Karvye Hoacd,

Bompbay 400 020, .. hespondent

Corams ion'ble Shri Justice U.,C.Srivastava,

Hon'ble Shri .i.Y.Priolkar,
dember(a)

Appesarancas:

l. Mr.D.V,Gangal
Advocate for the
Applicant.

2. dr.Aa.l.Bhatkar
Couns=1 for the
Raspond :nt.

ORAL JUDGUENT ¢ bate: Q=B-1991
(Per U.G.Srivastave,Vice=Chairman {

The applicant who was Income Tax
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Inspector wss compulsorily retired on 13=2-1
vide ordar dated 11-11-197%, He made a representation
against the same and the Commission2r of Income Tax
allowed his representistion and reins:iatad the‘a‘pli:dnt
in service vide order dtd. l0-6-1981L. So far as the

intervening period is concefned it was m2ntionad that

separdts orders will be issued latsr on. Tha applicant
retired frou s2-vice on 30-11=1984 but =2ven till then the

orders regarding the payment of salarv and allowances 2%c.
for the int:rvening period was not decided. . The auplicsnt
approached this Trib mal on 27th of April, 1986 “raying

that the pension,provident fund and leava salary has not
been ~iven to him and salary for the intervening psriod

has not bheen fixed.
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for the same. In such caszs the priod may, as hitharto,

be treat

]

d as leave due and admissible or dies non as the

authority ordaring reinstatement dacided.

4, The ¢circular itself indicates that the
decision was to be given by the authority when the o dar

of reins*atement was passed. Here in this case it is not

the pleadings of the parties as to what -as ths ground

~+

on which he was compulsoriv retired. But one fact is clear
that the-e was an error onthe part of the respondents to

he applicant compulsorily and further there was

l=u

ratire
dlso' an error on the part of the Commis:-ioner of Income

Tax to pass an order regarding th2 int2rvening period ard

there was yat another nenligance in not daciding the

matter bafore ths applicant retired.

B o In view of the facts and circumstance

of this case which is full of arror and neqligence the

Q.

apolicdnt cannot be cdeprived of salary for the perio
he has bea2n treatad as dies non. The treatment of the
intervening p riod as dies non is not justified and

»
warranted. Accordingly on the special circumstince of this
case this application is allowad and the respondents
are directad to pay full salarv and allowances to the
applicant for tnhe p.riod which has h2>n t-eated as
dizs non. Let this payment be mads within three months
from the date of receipt of a copy of this order.

There will be no order astocos's.

S nmesen—
(ileY . PLIOLKAR) (UeCoSRI asTAVA )
Aembe ~(A) Nice-Chairman
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