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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH,NEW BOMBAY

Original Application No.38/86

- Original Application Ng.39/86

1, Shri Allibhsi Punjabhei, -
22, Tank Street,
Gr.Floor,
Room No,8,
Bombay - 400 008,
2. Shri Vinayak Motilal Desai,
Kalparuksha Housing Co=-op.
Housing Society Ltd. Block
No.1, near Parleshuar Post
Office, Vile Parle (Eas t)
Bombay - 400 057. «+« HApplicants

V/e

1. Divisionzl Railuway Manager,
Western Railuay,
Bombay Central - 400 008, .. Respondents

Coram: Hon'ble Vice~cheirman B.C.Gadgil
Hon'ble Member (A) J.G.Rajadhyaksha
Appearances:
1) Mr.G.D.Samant for applicants
2) Mr.R.C.Master for Respondents.
JUDGMENT &

} Per J.G.Rajadhyaksha, Member (A)}] Dateds 28.11.1986

Original Applications Nos 38 and 39/86 filed
by the applicants being on identical grounds, im an
identical diSpute, can be disposed of by a common -
judgment.,

2, The applicants are retired Chief Ticket

Inspectors of the Western Railway. They worked as

Train Superintendents from 23.5,1976 to 27.8.1977.
Their duties uere to accompany certain trains from
Bombay Central to Ratlam & back., Both of them claimed

over time payment for the said period as they uere

\ /
classified as continuous Railuway Servants under the
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Indian Railuways Act, 1893 and they felt that they were
governed by the Railuay Servants (Hours of Employment)
Rulee, 1961. The Railuay Board published » list of
persons classified as‘SUperwisory'under Rule 5(2) of

the said Rules and it is thse applicants' claim that they

were not e¢lassified as Supsrvisory Staff, By a letter

‘dated 2.8.1984 the Railuay Board amended entry No.105

in the list published earlier i.e. on 4,1,1972

whereby instead of reading "Train Sugerintendents
attached to Rajdhani Express in the scale of Rs.370-475",
the entry now read "Train Sugerintendents in the

grade Fs.370-475 and higher grades." The zpgplicants'
griesvance is that by such an amendment which the
Railuway sought to make retrecspective they were deprived
of the benefit which would have accrued to them under
the o0ld dispensation, Therefore, they seek that the
amendment Lz guashed and it shculd be declared that the
applicants are entitled to receive overtime allowance
to the extent specified by them in their applications.
3. Shri G.0'.5amant the learned Advocate for tha
epplicants narrates the history of the applicants and
argues that though Section 71% of the Indian Railuays
Act permits Government to make Rules, such pouer

cannot be used with retrospective effect and, therefore,
the orders issued by the Railway depriving tha
applicants of their overtime claims is bad.

4. Mr.Master for the Respondents clarified that
when the original entry 105 pertaining to Train
Superintendents in Rajdhani Express was introduced,
theres was only one post of Train Superintendent attached

to the Rajdhani Express. The number of posts uas
) ...3.
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increased in 1976 and such Superintsndents uwers
attachaed to othaer trains as well. Since Rulg.5(2)
of the Railuay Servants (Hours of Employment) Rules,

1961 excluded Supervisory Staff, from overtime allowanca,

~ the applicants were excluded after the General Manager,

Western Railuvay, made a refzresnce to ths Railuay Board
and the Railway Board issued the clarification and an
amendment to the entry in 1984,

5. Shri Samant, Advocate fPor the applicants had
also contendsd that tuwo other Chief Ticket Inspectors
had approached the Central Government Labour Court in
1982 and a judgment of the Learned Presiding Officer of
the Labour Court No.2? in Bombay permitted the tuo
applicants before that Court, NrtG.K.Nistry and
Mr.A.G.Jasyani to get tha benefit of the original entry,
since the Lsarned Judge then held that ths fact that
lower categories uere termed as ‘'Supervisory'® could not
help the Railuays to rafuse to calculate and pay overtime
allouance as might be due to those applicants. The
present applicants had also approached the Central
Government Labour Court in 1984, but the Learned Presiding
Ufficer gave the Judgment on the 19th November, 1984
whereby, he declarsd that sincs the entry No.105 had
been modified the applicants could not succeed. The
Learned Presiding Officer had also referred to the
limited scope of section 33C of the Industrial Uisputes
ARct. This had prompted the applicants to come to the
Central Administrative Tribunal. Nr.ﬂasteri@érequest
on behalf of the Respondants was that ths Learnad
Presiding Officer was right in his decision and since

. Y
the Railuay Boad had very specifically clarifisd that

the entry No.105
"should read and be deemad aluays to have
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read as Train Superintendents Grade Rs.370-475
and higher grades",

the applicants had no case. He argued further that

it is possible and legal to make Rules retrospectively
effective.

6. The only dispute that remains to be resoclved
therefore, is whether the Railyays are within thair
rights to amend an entry yith retrospective effect.

We have studied this aspect with reference to Maxwell
"on intrepretation of statutes" and we have come to the
conclusion that if the wording and the intention of a
statute is clear that it should be retrospectively
effective, then it is neither unconstitutianal nor
illegal for that statute to have retrospective effect.
In the instant caserit is an entry attached to a letter

issued by the Railway Board in consultation with ths
DepartmentgCouncil of J.C.M. classifying

certain cateéorias as‘SUparvisory,under the

Hours of Bmployment Regulations, and it would

not be incorrect to say that if a statute

could be made effective retrospectively, administrative
instructions issued under certain regulations

can also be made effective retrOSpectively)uithout
infringing any constitutional or legal rights of
persons affected thereby. In the circumstances

we feel that there is nothing wrong with the

Rajlway Board's instructions issued in 1984

amending the entry No.105 ab initio. The applicants,

therefore, cannot succesd,

,, At
7. The applicationgfailg and 4e; therefore
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dismissed. In the circumstances of the casse, houwevsr,

there shall be no order as to costs.
/f%%fﬁﬁvt%v/

N (E.c.caoch)
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< RAJADHYAKSHA
MEMBER(R).
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