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Uone 44:

Shri Chandrakant Shirocker,
Govt. Primary School Teacher,
R/c Housing Boarc, Gogol,
Mzrgeo=-Goa,

C.A. 448/656

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Szlcete - CGoa.

L4 0.A. Ng.450/86

Shri Krishnz Yeshuwant Naik,
Resicent of Mayocrde,
Salcete-Goa.

Uefe Ng,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcotte,
Cuncclim, Sslcete=Gosa.

GA No.452/86

Shri Baburac ti
Govt, Primary Sch
R/o Margsc-Go

]
ol Tesacher,

4
‘%‘

OA No.453/85

Shri Krishne G, 8hat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Peulo e2lias Poly Pster,
Rodrigues, R/o Mezina,
[ & Curtorim=-Goa.

C.A. No.4E5/B6

¥ Shri Narasyan B. Takur,
R/o Takaband, Salcete, Goa,

C.A, No.456/86

Shri Nareyan T. Patiil,
R/c Zcrbhat, Chinchinim,
Salcete Gos. '

0.0. No.457/86

Shri Fetu B. Aiyer,
R/o Guci-Paroda, Quepem=Goa.

0.A. Nu.4se/es

Shri Siddappe M.Gedkari,
r/o Kattz, Quepem=Gosa. es. Ahpplicants
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C.A. No.t459/86

Shri Gajanen Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Goa.

C.A, No.460/86

Shri Kashinath Bazndodkar,
r/o Rala, Salcete-Goa.

0.A. No.461/86

Shri Ballappa S. Pujari
r/o Sanvorcottz, Cuncolim,
Salcete=Gosa.

G.P. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete=-Goa,

0.A.No,463/86

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete-Goa.

0.A.No.464/85

Shri Taliram K.Borker,
r/o Panzorkhon, Cuncolim,
S5alcete=Goa,

0.A.No.465/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcete-Goa.

0.4.N0.466/86

Shri Sumant Painguinker,
r/o Cuncolim, Salcete-Goa.

0.h. No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao-Goa,

0.A.Nc.468/86

Shri Sadanand Gosavi,
Calatz, Mejorda,
Szlcete-=Goz.

V/s

1. Director of Education,
Government of Goa, Daman
Director of Education,
Panaji-Goa.

& Diuy,

Applicmnts

Recpondents

L

f-




,
)

2. Assistant Director of ELcucstion (ADM)
Govt. of Goa, Limn & i
Directorate of £coc tion,
Panaji=Goe.

3. The Govt. of Go:, Usman & Diu,
through Chief Secreotury,
Panaji-Goa,.

4, Union of India through
Home Secretary,
Ministry of Educaticn,
New Delhi. ’ Respondents

Corum: Hon'ble Shri 5.P. Mukherji , Member (A)

Appearances

Shri V.S. Borkar for
the applicants.

Shri M.l1. Sethna for
the Respondents.

JUDGMENT Date ¢ ©2.,10.1987

The applicznts in the 21 =zpplic-tions mentioned above
have a common cause of zction and grievance and, therefore,
thece 21 applicztions are being disposed of by a common

judgment =zs follous.

2, The applicants are working as Primary School Teachers
under the Oirector of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.I11(Vol.V11)/2730
dated 6,11.1986 by which they have been transferred to
various Primary Schools yithin Goa. Actually they have
been working as Teachers in Salcete Taluk in the Southern
Ecducationzal Zone of Goa and by the aforeczid order they
have been transfarred to mostly Northern and Central Zonss,
The genesis of this transfer goee back to the transfer
orcders catec 12.£.1386 =z2nd 17,7.13E5 by which a number of
lacdy tezchers in the Primary Schoole uyith MarsthI mecium
h=zd to be transfe-red to other zones =z2¢ they hzppens=d to be
juniormost and rendered surpluc with the closure of
Seplmbey -
Merathi megium in their schools.Somefime in Uctober 19£6.
the Governmsnt of Goa took a decision on file that femzls

teachers shouls not be transferred and on the basis of

that decicion the trznsfer orders of these juniormost



surplue fomele teachers uwere cancelled. Since they

had to be retzined in Salcete taluk in the Scuthern

[}

zone the Respondents thought it fit to transfer the
male tezchers of this taluk to other zones to acco~

mmodate these juniormost surplus female tezchers,

oge rened ) i
This has ga&é@zveaA&G the applicants who are male

&

tezchaers of Salcete tzluk. The main grievance of

the applicants before us is that since they uere

neitiier juniormost nor surplus they should not have

been transferred from their present postingsin the

middlz cf tha acedemic year to far off places in

other zones. They havéf?rgued thet their transfer

is against the policy gu?&elines issued by the Gosa

Government, on the ground that some of them are at

the vzrge of superannuation, some have not completed

five years of tenure preccribec for them and some of

them are sick and have other family commitments. The

Respondents have taken the plzz thast the policy guide-

lines zre not binding on them and the trznsfer of U«

applicents has been necescitated becsuse 2¢ a3 matter

of policy the Recspondents are not transferring the

female surplus teachers of Solcets tzluk begzua& these
commuotbo e

female ag? expected to work in the remote areas without

cdeguste residentizl and transport facilities,

3. I have heard argumente of the lezrned councel

for both pertiee anc gone through the cociments c:re-

vomed by hi lennid comvad for YT ohphiomds

1§

fully. I am not going intoc the guestion offconctitutionsl

[
valiZity of the so czlled policy cecision taken by the

+

T
Geca Governmant not to trzncfer femzsla teschers., This ie
l\g\’
beczuse the lezrned councel for the Respondents could
not chou sny policy cirecticon or guicelines formally

igsued by the Responcents to this effect. The learnec

~



hew vy
coun: 21 y-~s good encugh to ghow me the file in which
e
the Cniof Minister on the guestion of traneforring U
fem:le te-chers directed that juniormost male teachers

were tc be transferred. No formzl policy guicelines

or orcers =¢ such were issuecd., The lesrnec councel

ohe
for the applicants did not prese for the examination
-~
W

of the constitutionzlity of the sllegec policy and
confined his prayer to the question of trancfer of
the a2pplicents viec=z=vis the male primary school

tezchere of the Stzte Educs=tion Cadre zs a uwhale.

4, It appears that the question of surplus t=achers
was confined to Salcete taluk and s good number of

teachere tesching in Merathi medium would hzve been

renderec csurplus and lost their jobs. The recognised

principle in such a situ-stion ie thzt the juniormost
chould go first. The juniormcst surpluc tezchers
happermdto be 211 femzle tezchers. In order to s-ve
them from retrenchment the Respondents tran:zferred
them to schools with Marathi mecium in other zones,
out of the Scuthern zone. Later, houever, the Respon=-
dents took a further sympathic vieuw ancd decicecd with
the z@pprovzal of the Chief Minister thzt incste=zd of
trensferring thes from Salcete teluk teo outlying anc
remote plzces in other zones they could be retained in
Salcete t=2luk 2nd to zccommodzte them, the male-
teschere of $B3dwmebe Eme mey be pocted cuteide. The
& B B
Chief Minister's direction uss thet the juniormost
mzle te=chere shoulcd only be dic<placecd. The Recponcen

inete=d of coneidering the cacre of the State as 2

whole picked up the junicrmoct male tenchers only uith
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rcnce to those uho happened to be vorking in
©~lcete tzluk and traensferred them to other zones.

In cdecing o they have ignered the fzct thzt some of
them uere to retire within tuwo years 2nd some of

them hod been posted in their precent posting herdly

2 to 3 years ago. There is nothing on record to

chow that there uas any seniorit%list of primary

eschool teachers on a taluka basis, The seniority

ie maintzined on 2 State basis anc the Chier Minister's

directiocn was to displace the juniormost male teachers.

B I feel that esince 2 szcrifice h2c to be made by
the mzle te=chers in order to sccommocate the surplus
female tezchers of Salcete taluk it wee less then fair
to the applicants that the szcrifice hﬂi;to be borne
entirely by the males teachers who happened to be working
ot Salcete taluk =2t a particular point of time.
Justice and equity demznc thzt the brunt of displecement
sbould be shared egually by 211 the t=luks =nd educz-
tional zones within the Stste. The learned counsel for
the applicents agreed! that the zpplicants will be
s2tisfied if their trgﬁsfer arising out of the peculiar
circumstances of the case is based on a Stateuise concepbqﬁwﬁxﬁ
eano not on t=luk-wise basis., Le=zrned counsel for the
Recponcents brought to my notice the viey tsken by the
Supreme Court in B, VARAUARAD V. STATE OF KARNATAKA ANC
OTHERS AIR 1286 5C 1355 thst trensfer is 2 normzl inci=-

oM®
cence of = Gevernmznt servicekﬁfhst Goveronmen® ie the
beet judge as to hou to distribute =nc utilise thz cervices
of its employeecs. In the szme judgmasnt itecelf the
Supreme Court held further that the policy of transfer

chould be reasonable anc fair and should apply to
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everybody equzllve Relying upon ihis dju g =m=nt oF
the Suprerme Coori itezlf I 2@ poriundec i :2mind
that in thie inct:int cove bzfore me » frip oonl - /
gonable Cispentotion youls bes “hat bty yhich the
ranefer i¢ vhored by ths juniormo:t mileg
tecchers not only of Szlcete tzluk but by all the
tzluke end zomes of the Strte equelly, Thic mezns

-

that only the juniormost m-nle prim:irpy ccheod

m
0
r
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in the State cecre =c = uwhcle shcould

or
H
[0}
Q.

e trencfer
to zccommocatez the female eurpluc prim-ry coihcol

=

terchers and not the zpplicante zlone uho h.s-ango

to be working in tzlcete Taluk snd some of uwhom may

noct be juniormost male teacher in the

o

Stete senilority
list., Thnz circulzar of the Government of Gon No.3a/24/

84/Bcm. 11/1633 cztsd 15.9.84 at p=ge 43 of the Paper

<
Book also leys cown thal §Tezchers uho are juhiormost
f’

rvice <h=1l be tr=

3

(&)
5]

*
f . s, . -
cferrec fircst sno that in

in <

caSe more thin one t

®

zChzr join service on ths czme

)

cste, 'th:o tezcher who ie junmior in cervice mzy be

ceclarec curplus snc transfzrrsc' (emphaci: cdded).

6. Though T z2ccept the contention of the le-rned

M

councel for the Respocndents thst thz policy guidelines
#re NGt Lincing or mzndatory in nature yet I feel that
once the policy guidelines are icsued unles:z there =re
overuhelming ressons “¢ the controry they chould be
honcured more by observence than by brezch. In K.h.JINGAL
Ve GENZRAL MARAGER, NORTHZIRN RAILJLY, AT 1285 C-T 304
Shri Juctice K, Madh=vz Recddy, Cheirmon of tne Tribunal
observec as follous: "Though the St=tz weec nct bounc

tc enunciste ¢ policy in thic reg r¢ in vhich czce eash
incdiviouyal transfer when questioned wculc h-ve tco be
concsidercc on ita merite, once 2 policy ics en_nziztec,

any actlion not conforming tc it youlc prim- “cie be

unsupportable. A very strong czcse woulc have to be mzde

out t© jucti iati e Coaml:r -~ .
justify the deviation from the Ceclirzc policy",

r



. Learned councel for the Respondents fairly
accepted that the applicents S/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (DA No.449/86) and

V.J. Angle (OA No.451/86) haviﬁgfkbout tuo years
of service to retire could be ret;;ned in their
original posting. I accept this and direct accor-

dingly.

- B In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1985, husband

and wife who happen to be both in Government service
should be retzined in the same station. O0On this basis

I direct that the applicants S/Shri K.Y. Nayak (OA No.450/
86), S.M. Kole (CA No.453/86) and T.K. Borker (0A No.
464/86) should be retained in Salcete taluk uhere

their wives are working.

9, The Respondents are directed to identify 21 junior-
most primary school male teachers (other than the six
applicants covered by the preceding two paragraphs),
on 2 Stateuwiss basis who have more than two years of
service left before superennuation and/or who do not
have their spouses in Government service in the same
taluk and fill up the posts which were to be filled up
by the junior surplus female tezchers, by posting such
male tezchers so identified. If any of the remaining
. o i
15 applicants fz2ll wmﬁﬁwn these 21 teachers he will
continue to stay in his impugned posting}otheruise he
will be repostec to his originel post from which he

was transf—‘err:_:,dl:,‘j Ut Uy;y-y})ugv\k.c\ Oy . R;/

10, All the 21, applications mentioned are disposed
of on the above lines. There will be no order as to
costs. A copy of this judgment may be placed on all

the 21 case filsc.



