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or no Wko In the cnse of Fitters however by lettey amm&.wg’m

fssued by the Hallupy foand Chely cese was fbm taken m £rom these

iy S5l




“a

ol So

p&wnfg*?pks ma it wss iald down ‘&l’m‘% these &wlﬁ,az,nﬁm are @n‘ti‘tm@

to hz"iﬁ% N1 oredit for the entirs perdod €rom elgndng on %Q a3
etening off fmm vhe date of thg gndd lmwra The witness najntelins

‘thzt these fitters when not on duty in rotailon mva x"srﬁ: f:wﬁli?y

~gnd it fo Qurther stataed thet dn @ua duty c:mx"% vhien mhe tredn 1&3

st the destination both the filters hiave bsen showni as on 'off duty®
for the duration of halt at the ﬁ@xﬁimmm station sincs they are
mt requirad to p@riﬁmn guy duty during tiwg snid period. Ghri
Joaid \uxmﬁggys'tmt the dutiem ar.ai";tl;ham appliosnts vzzw 80 mrrmgm‘i.

thot they/never roquired $o excesd the statutory houwrs end tharefore

’ﬁ}? ot mwm to work overtime. Lastly it 4o clleged thet ot the

deatination Fiti:.@ra rre never st the disposal of the epponcnts

_ llo  Ehrd L. Ce m@wm in hig @ma%amim%mﬁ admita thet after

emxiddkexE the inimmzﬁi@n of @tmr tering %m ﬁm%m umd to

»aemmzy dach traln, At the seie Time he says &mr soa @f t:m!

auties can ba performed in the rumdng ¢rsdns snd others while the
trodn s &tmmnwy, fe adnits thet uhen *&:mﬁmim are aéspméma
tlLay are thoroughly checked by the ecncarned staffe W hen the
gttanﬁi@nv to parn.8 of thrd Joshl's alfidavit was dravt he cays
that oxsept ?"@ ﬁm reforence ¢o the avrivel mz doparture time

xﬁ@ch maomﬁina m him 1g eme hour and not § hour as mtnmﬁ by the
witnose, the Fest of the pmmympn 43 correct, Ila donfes thet oniy
ona fitter wwiw et o tdme ond not both end he aloo cs@nim that
«&"hmt ong _berkh m & tmr m;aaﬂmmé' do reserved for the fitters
 and says thet A€ eny handing 15 thore that 1s only on retirn baok

" ¢o Bombay Cmtml.m Reparding the ¢leim he says tha% they hove '

mbﬁmtd oW rtime &'B.igm end fhay are with the Bay 5411 ﬁ@m@m

12 izm F.G.J@s:m. else a&aﬁi% timt, the sapplimm;&x b@lm&g to




Fa

wd e

somtinaous workars enﬁegéry sral fusther edpdts m;&, the fitters -
wien CReE bog}fd on tralasare wnly rodifeved vhen thgy return to
heaﬂqmazﬂ&'emg"mwmﬁﬂg tuervehy that st odutetion there 48 o mﬂnia’?g
- on ;;m signing 0ff which mewmaily would have haen therg had thene
* Fitters been pelicved et the aubstntions ' ile welterates that out of
the two Fitters cne !itter vorks ot a tine and then c‘lsﬁrﬁa that the
document ab Seliced prscmcad by the salivays in i‘é 2 ia the duty
soster and oot dharie then the sttentlon of vitness uns draun to
i emoe dnted 5%9»19?‘? dssued ta both the Filters 4n the amﬁa onge
\}11@ %Nw%gﬁ,an offared by the witnges &3 that hiad the @tmrm«zmmet '
:%T;@n dgausd/only ongy he could nnvae dendsd the responeibility pussing
on the game an the collemsue cnd mja thet the Meno, was not Lseyed .
needngt both Beceuse bolh were workimg m.a:mm,@nmualyq Shei Joahi
rimits that Fittém are in chuarge of tools and stores and that their
_ safety 85°%t0 bo looked ni‘t‘ar by them Suring the JWW mci alue
" gfthe ewtstatione Thie negatives his own verpion thet :xt Um -
gt strtdon the Fitters canncst be sedd to e an ﬂﬁuty ond tmléa@ they
am an duty thers cpntot be any Pesponshility for the sane. e counld '&;
not preduce any doounent to indicete reservetion of berth in the o
compartment end at the sma time he denies tho sugsestion that
txal{;i!}g rest in the genarnl mpmmm is prohibitede ile has no ; |
igéaa wWhether the Pay 11 Secticn 48 handliing m@ﬁ:m@, clain made
by the @g}l&@m Be
13de So far ag the written m;:‘i:.e.'mm 18 ¢oneernsd the firse

- c};ied%i@u to ths cledn neems $0 De the rlleged want of jurfediction
under Fection S5 8) of the mduﬁ:mm mg;puw@ Ak If there axe

circulars under which the hours of work ave ¢o be asloulated end 42
calcuia&e(a ﬂcc@r@in&ly the eleinm of the epplicents 1o ¢o be rejacted

or granted as the cace noy be, 'mﬁmn@ 4g lef for thoe Gemuinats




te

det ermination of the right and 1 rigat e:d.sts)mtﬂ what resalns to
be Gone is the lmplarentotion thereo!l o The cbjectlon tierciore that
that these applicotions are mot entertelnagble wnder Section 33C(2)°

T of the Act canntt corry sny rerce,

14, It was thcn arged that the dlaim is barrcd by limitation
or tish bhacause Lt has heecme stale and therefors J'L is not

cit ert alnables 3o for as tie })lcga of limitation 4s concerned 1t is'
well settled law tiat the aoplications under Section 23C(2) of '

the Act have not Ttcen p:tes«.:ribéd with eny period of limitation and
,gﬁgereforgm{ffg Jzglelotion has not 1sa3d down any such peviod, no

= TO

1imitation can be imposed for applyingjthe Court under tho relevant
provisions. If there is no bar of Jimitetion, and 17 1t 1g the duty
of the Rallways wnder the Hours of Employmsht Regulatione to maintain
the records for the purpose of det eminstion of hour: of work put;: in
'u:y". such type of em:loyess, meraly beeause the workers heve ccme late,
tre cladm ¢annot bé rejected on th: pround that 4t has hecome stalee.
Arother argument which was advsnced was that sinece the employees have
rot approached the Builusy authorltes with thelr clalm for cvortim'e,
the applicuitions filed by taron under Section 23C(2) of the Act are
preamaturc, 'u}.xe_t‘\:c find ,i::;nf'ho re~action of the Nellways that

o5 ave not ope 2 on the croand that Eher waat Hme for

a8y ave not @Gepedn the claim on the ground that they \.3.&
drtewnination of the claim but thsy havs come out with the plea Riuk .
of xi:)n-eligil)ility of any such vorknen to c,laim overtime faan for the
excass wokke In tie light of such devencs thzrefore, the cont antion
thut tae cladm 18 pre-usture wien in fact in pursuances of the !
remedy allawed by tns Yourt thne nppliennts have approaciaed tihls Court,
wousd m ha Wj_iz-s.ou'i any sthstance. Moreovar ~t;'r;e'§«ii;nass«ss ol the

applicants in tredr gvidence have statced that they did prefer the

)




wed Cme

deodp but when nothing weg Heard frow @h@'ﬁ{aﬁlwm; %hez\y appronched
the swthordtd:s and in thls conncction they are sspported by o
photo-8tets copy of letter dated 15/13-6-1974 written by the 1A vi sdpnel '
aperintandent to the tendow ilectriced Forasan whereby he hag
poved the oodd muthority to expedite poyment of overtime to the steff
accompanying the delux end Hajohasd espressese It 4o thercfore not
that these aonployees did not povae the sithoritiss Wit on the

cent rary hwinc found no fevourable roenotiony They had no efthw
optdon but to mymmm thiz Couwxte '

33@ In'pddition to the alaim for @v@mmem @@gﬁlﬁ@@mﬁsﬁiﬁ
alse cledm vhet 18 knan as right duty ellowsnoe but in the Gourso
of the triel the sald loim was given up 4n the sense thet the
apvlteants have decided to sosort to another procesding in 6ase

thay are o0 mévﬁmﬁa The night duty allowsnce therefore negd not be
detemingd nor BEE the Qligibility of the applieuis to cdein the Bases |

16, A8 already polmted out the fact thot these spplicerts
balong €9 m«z\'m@mw of cantimcus vorkers 1u not m@u&e@a Umﬁm' %’
Seation 1% a) Of the Indien RAnllwaya Act 4in mmwmﬁ %é |

“mnni@ymwt of s Rallvay servent 43 seld to be. a@:&iﬁwms except

m§x it s e;mclmm or hag beun daclaored €0 be ew@mxa}w
Antadttat or intensive, Under !k ..@mam@a 8 of the loure of
Hmploynent Reguiction wo get a reforencs £o contimous workers and
@i the subaidiery instruction ‘EM £o —:@ H aloe would be relevont
for the detemination of the right of the mw@a’mﬁ@ pmﬂ.ﬁmc It una

tried R0 be urged on behalf of thg emplicnma thot when the pmvmiﬁnﬁ
of the mumgr Act or ths lours of mpmym&m Reguletions ave &%eﬂ:uﬁow
the subsldisxy inot ructions Sssued by the lioflwey foard connot hve
thot foroee ‘Whether it has got stetutory force ox néxt,, the rigit

i T e T Iy B

~-g£‘ m@ ggamiw xzm:eaa 'Mmy mm ﬂe%@u@imd m W g@gmr Benngs- bv .




- wkGm

the -mzxrﬁ eompet ant do do 6o would be governed particuisriy 4n a
gprocieding under fectlon JE 2) of the Mﬁ; by those inet muetions
end therefora é&“tl the eeﬂ@ula&ﬁczmj and ﬁd‘éﬁ&:ﬁﬁ:&% of the mma
will have to bg mec% L] @h@m mmmmm ‘éﬁmﬁ ¢oo ﬁmm&ﬁ b@v the
fedlwny Boarde imr'ﬁw parm%& 41) slm well uB para.i wu gt a Pefer-
ahoe to hmmx of duty @”@ olher mvclmmz stalf thet 45 uﬂwr ¢than
mwel.n&m. mcm h.ﬁz‘m&%ﬁ‘ﬁ etc:\[’gmzmem refers to @a;!muamou of
t ravelding Mm% 0 foy ag paraal&(iﬁ &s concomngd 4¢ speaks of
m:r:z’f travelling such ng »mv@.,um %’m msmlm'&g mwmmg Vnn
| roxpersy Loco Ve Cloxiss and 7 awmmg; Lores b@lﬁva stnlf who
are cx@&n&rkl,? pmﬁum wWith travelling facdilities and who are
reuired to wwk oenly for n p@ﬂim of the tine @pmﬁ m K rm@lm
m'amm halte end whose work conrot be adjusted to o dedly rosters
The Detwro of duties desoribod by the witnessed and nlao admitted

by the eppenait's w linec=es would thercfors aiclude the operstion of

tnds part of the instructiais and %;!ﬁ'wﬁw mm&%m.‘ia! be governed by

rravel-oh Qby {nm% the @aues ?Eﬁ‘iﬂ%iﬂn in ?Ima @K’gmﬁﬁ:"ﬁﬁ.tm e.m mﬂmwa
viich mokes. mﬂﬂ:im of work of &hm Beme ok cgoyy m‘ gt aflf

(i fferent fm n&ﬁ way ¢€o hedlway mr the purpose of affomilng a"‘mﬁm |

for the time eport in trare) 1ing enéh case showld be derdt wAth by
) noverthalons |
noilvey f:zmmm»mwa to =it looal @@smimmw the governing
40 ladd doum Ny
ﬁmmipm/mm ‘£0 nllow credit in N1l m;* sich of the time ﬁf)ﬁm

4 st i O e

in tmwﬁhm dzmm;, am ch the staff m%mwﬁ o¥e empect od te:» bta

s e et S

;‘r;&rly tusy end for a fraction, aay‘uga of the tins oocupled in

tmvenmg. when they do 1ittle or nv worldng. It wng tried m be
udped on bahelf of the mplﬁ@nmﬁ em& there 468 no mma@, to fix

iz

| L5h o ss:s s framtion unless o perticulor Ralluny,|the Yortern

niallwoy under whom the applicerte z»m are sorving fixes the fraction

4 4
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el Ton

gt the Mgher vote, the w..mu*’@ Letier wil 2, ‘have to be 4yl enent gd
-8 it 33 and m@mfw@ in onse the fmc*mun 'm be conpidered etleast
i mm the time the ox Qers are npasged by o pamimlar m:ﬂ.lway the
. peag will hove t3 be trested ns Leying doun m;i‘itm of 20 ondy.

17, Before we tuin to other perte one wdgngfionnt podnt o be
p@mﬁ in minﬁ 3,;3 thet w11 theos epplicents whether they are Fleot x'ﬂ.qmi ‘

_ Lua;gem@a or wimtm.r they mre Bitters hedore the ﬁ:mﬁmlwwﬁ the
headquam eds the svidanee shows ﬂthsxt they ave @:MW&? chacked

7 mxﬁimﬁm’ly m tha pm&tﬁgimm tz:*ning like the Bnjdhang Bxpress |
gmd Delnx ,.xpmm, and then alone’ they are daﬁpa‘%ehm for journey.
I e stating theme odroumst ences to indicnte ﬁ.hn& thatigh thess ataff
mmgwy the train mmmw tﬁgy ennot De axpected to do mpaﬁm
gta, Wb only the dutise whet &2 known as mednbanionse and for Hbu
det emingng Wacthos they are expected to work threugh out’ ha
treavellling 'Mma m* Do mw factoy Lu wmui O play ﬁ.myoz%m‘i: m@,
To say Shat they are on duty WM, [i"m the Yime of |
depature €413 the arrivel b«mﬂ& to the hoadquert s9g %ﬂy ghall = r
ke decmed to by on dnty ds mmm thing and te be @@n@ﬁmw |

. waz'ain@ ﬂ‘m* % .Emuz'a ag olafimed %? m@ m@mmxﬁ@a ﬁéf# sothey &még
iﬂ.x}g “edlvays Board's instractions porticulagly pars.20 fn&mﬁ 1} g5
of guch evafuality w?zm credit in full il be llowsd during
vl tdme the aff is ¢xpected %0 be fodrly busy ond for o fraction
of U of the time ocowpled in accompanying whaen they &@ 13¢tle oy |

00 HoYks

18s A mﬁ{:mvwe\y hne arisen bocauss of the sonflict im evidence
namaly whether these appiisonts work :;‘mmm then ons Bong op only

ons gm szmaé to accorpany gach $radne The m:?;m:mﬁ on the part of fhe
" rojlways s to mmf.mm that cnch cotegory of workers belonging

¢ N
' t




o hiSor

to the andd eatopory ave sent in pairs ond ong geng mmﬁ rest undle
the other ane was workinge %he imilways have prodused for the gnid

PLIpose aut;i; chart vhich aecording to the 4s aluo dwty rocter ut-

» - ¢he recosd) shous the dote of chart produced rélatas to ?:.h.e_'ym:w'

* 1078 ond not before thats Thove nipht be roensons for tm;g&@re

; mst hot be division of vork as tried to o contended or that the
i‘ailwmr’" prgt not o molnbelodng She duty oharte IS thers wae
ﬁivimm of work it vos s:amec%e& o have duty che¥t and the spme waes
a-%mm&m' mm‘@ 1o cueh chart op a; roster for the ‘esriier period
Y pwﬁmez& tmﬂ‘m only iu&ﬁ.@"mﬁﬁ that whpt 48 a&m@gﬂ ﬁ the
”J‘uwgi&cmggn thfa pam/wmah type of mﬁm@f woridng »:ﬂ?:;f:ﬂ:.«-;m._fa«' “and

thout eny eid or coupanian muct be trug.

However Reére ainin 4n %m 14gR of the ‘Mx’timlsm eixl'mmta%mew

41y that whet wop espected of these workmen axoept dn the case of
B W aPe .a:z;;zem% ad to veork on the gmwmﬁwé the duwties of thone
B WEYe mmmmwa&y Spht sm@iy@m My’ of moirtenonse snd
ot mﬁé mmg while the trofn was Funning oid vihile tha tralin ’
3 ‘% G i‘a»@i&ﬂ%ﬂne In visw of thls for the Feosons plready o cted
go ;mgg the oladm of the gpplicerts thot they w re mt worldng
A 88 m@ not pesn that mwmm the ﬁ@n@mg whethey mmgw
esmm smﬁs Ma et tha dectination ,Chey wePe Ladvly busys

o pust be geps of censidarable length of t4ie wen these workers

% eslled wpe s 50 4o asy work or aven 45 there Lmée mgm vmﬁs@

Z,’ Y (ksm ""%5{‘3"5' m'ﬁﬁ }iﬁ{}%@gﬂ@f\w m’gﬁ%@x‘ﬁ f’m %&?ﬁ m

I s * KRy ;QH%; E%@R;’ag;ﬁ;;—ﬁmw thet they sre emiticd

G Doy the cablee pericd of tmv&l&im in othey wordo
cons g cagregsted frem the @g@mﬁm @3‘ DBFG T M t:w

wf" L't ﬁ%@i‘i longe Gimilarly the othar Mmf’ﬁ’ Q,aé mm@ Broueh® |

e ¥ iioetsloal Fittess by the faflvay Boasdto letter dated

e e

on par
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| 7=5-1877 from vhich time %@y are entitled to ML ereddt for the
@‘ﬁ%@m’tim ¢t ravelling tims. Consequently when th@y ere gmermd
by perae80 till 20=8.1077 4n aaso of staff other than rlectrical
-Fittors rmd t111 2.3-1674 ﬁm the ease of ilectrien) Fite T8y “fhe

JP— [ -

‘ecaleulation would b@; mr 3 mum galua "6}6 of tu@ rainmg 2_(.; hamm

spent in tre ré!v—j.l—nsa
‘3219- : At the outatnm.m oo stated by shel cdddu and demara the

staff hos to look after the mudntenance of tha gengredors ctae, 80 op
to kegp them in £it condition for tic weturp journey ond thamfvm

m;y must be statcd tole £aivly busy dux'ﬂ.m;; the peried 'wium ‘m@ mﬁwa
am ot tha cmtﬁtati@no kven Shiyd Gongvaris in the cmm-eammmaum

-‘:’4’*;:’ elly the Lours of Guty wsre 108 4n tup weeks but
‘zey ware reduced to 96 hours 1n two wesks which faot

htagdg lowavery wmm dmemﬁmm, the quertion of mmmifme

/‘%h {\%ﬁ@" fosrd by thelr letter dnted 12151076 have extended the
atpiotipd contalrsd in the letter doted 11-6-1074 to the waff
cov.éd by pm‘msdﬂ of the Dubsidiary instructions wzxareby they hwe
adgcided that the ﬁg{é;&ﬁl& 108 rostered hours in tw@ we@ka pariod
qggicabm to quning otaff 4n ¢ erms of letter dawﬂ 1431275

shold be glso extended to such other staffe I¢ M:i;ru@ that %M@

- 1etter cannot have the intention of retrospeotive sffect ond therefc =

£411 A:ﬁl&-&ﬁ;‘?@ the hours for thae purpose of overtime would be 96
hours nimEly ong hour for toking over and ons hour for zmdﬁng ey

per trip. An attempt uss mede to suggest thet during thut Ponocl

gt the o .ustﬂtiﬁﬂ there Waed to be handdng over and ggﬁdn) oxey bl

in the lﬁ.ght @f the adnission of shydl Lonaveria angd m the e g I of T

gvidence of ppplicants’ withenses who have cotepgors ca:(] srzted

T T
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=y 20‘%

to be in gttendancs even st tho outstation that stetement connot bo { -

accepted end therafors Co hiours por trip only would be the time

to be included in thc duty hwurs for caleulation of overtimae. In other

vords while calculating; the overtimg beferc 12-10.1976, 96 plus 2 *

hours will be c¢onsidered wiille after thae sald date it would be 104

hourse.

23, About the rite there 15 no controversy in the sense that upto

1.8-10=-74 it wns consistantly 1} times in excess of 103 hours and
aftcr 1-8-1974 wiun tﬁe hours were reduced to 96 hours the rate for
cxcecs work upte statutory limit of 108 hours i3 1} times while for

A v&\ o

any work dong in cxcess thercef the rete is double the normal rata,

4, Since the vhole recorﬁgr?p,tn the Rallways they shall ealculate

ghe overtime in the cage of ench applicant in the light of tho above
obscrvationa and effcet payment of ony amount vhich may ba dus to ths
respactive gprlicenta within a period of three months. Tpn case the

payment remained to be made evan though there msy not be nny cont roversy.

the gnount 50 colemlatz=d would carry future interest at the rate of
6 per ammvmxmm}m&Mﬂ‘;{ﬁmnmhﬁmmm from t he date
of application.. Trom 2.3-1B74 in tha case of Elestrienl Fitters

rnd from 7-5-19780Vin the cass of other applicants, as per the
resgictive Board's letters the applicants'are entitled to full oredit
for the entire trevalling tima and thair cnses would be governad by
these letters from the respcotive dotes. |

(M« Ao Deshpande)
. Presiding 0fficsr
Central Govt.Labour Court No,2,

LR/ 3/ G/ 33 Bombay
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