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JUDGML NT DATZDs

(U ¢ srivastava, Vice Chairman)

As a commen j,uesticon of law and faccs
arises in these two cases and hence the same ars
beingy disposed of by a ccmmon judgment, By means
of these applicaciong the applicants are claiming

13-07-1986, 3=49=1J86
tnat the oraers aateq/l=10-178L and 3overnment noci-
fication dated 8 September 1986 be declared to be
bad in law, ineffectave, .nopzrative ana null &
and voild. By way or amendament a further relief
has pbeen prayezd that the respondent nos, 1, 2 ana
3 be @irccted to promcte Smt, Annamma Sunny with
2ffecet from 30th Jyly 1986 in lieu and in place of
Mr. 5 [ Hinjorani and Shri Govincankutty Menon witn
effect from 3rd Seprenper 1986 in lieu and in
place of shri K. Muralidharan Nair, The applicancs
entered the service of Income Tax department as LDCs
and after passing departmental examination for stence
graphy they were promoted in the scale which was
revised Lo Rs.330=-560, Advance incréemsnis were
also granted cto them as they alsoc cleared the geparce
mencal test and became z2ligible for the depactmencal
examination for Income tax inspectors. Int he depart-
ment thecre are recruitment rules for ilncome ©ax
Inspectors = 1/3rd by Scencgraphers and 2/3rd by
way of promotion from various €ligible cadres in the

department. The @ducational gualifigation egsencial
e

2
is a degrse $£reom equivalent from a cecojnised university

and these gosts are subject to reservation of 3C/s50

candidates. 1he employees who pass in the téest, would
. . . ) wa ) ‘ .

have their names in two llsts,lthe first list the %

persons who are gualified are arranged in cthe orader of

Ann

their seniority in the depacrtment ana the second 1lit £

the names of all the qualified persons are arranged
according to the year of passing the departmental

examination. Thus the namcs of che employees would



aprear in both the lists i.e., in the list ot

seniority according to ¢ he seniocrity and in the

second list according to the date of passing ot

the oxamination. whenever vacancies arose, tb fill

in the posts a Departmental Fromotion Committee

has to pe constituted to approve the candidates

and the approved candidates are thereafter arranged

in the seniority list and the year of passing list,
Phus‘as the senicrity cilteria was there ana as such
cho® who were senior even chough chey paggf%he exami- Z
nation in a later attempt were pronoted because of

their seniority in the cepartment in preference to

the juniors who coula pass the examinacion in the

first actempt. Thus for ooth Clerical and Scenographersg
caures the examination was open for the post of Inspector.
Subseguently in the year 1960 the Central Begard of
Direct Taxes deciaed that for purpose of promection

to the post of inspector persons who were gualified

in the earlier examinataon for the post @f Income

Tax Inspector will not be treated as s2nicr to tnose

who yualify in the subgeguent exaininjcion. Accordingly
the list of =ligible persons for prcocmotion for the post
of Inspector was to pe arranjged in che oraer of date of/
year of passing of the sxaminacion subject to the
conaition that the canaicates passing in the same
exXamination will maintain cthelir inter-se seniority
irrespective of the qualify of thelir pefformance in the
examination. There are furcher moaificaticns of the
sala letter regarding these two lists but that is not
macerial here,

In the year 1969 there were about 25
stencgraphers 1in the officz of Assistant Commissioners
in the Bpmpay region ana about 600 LLCs who were also
performing stenograghic auties for which a special
pay was being paid. On 1.8.69 the then LDCs with

special pay were reclassified as 3tenographers and

w
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the special pay was discontinued. l'he stenographers
had an ogtion on passing the Departmental € Xxamination
for Ministegial staff to work as stenographer or to
work as UDC, ana chis opticn was withdrawn in the
vear 1270. 1n 1978 new cadee of Tax Assistant

in the scale of xs.380-640 was created Py uggraaocing
1/3rad of the caare strengcth of UDC throughout che

! creation of
o~ A country,,which resultea 1n/4148 posts of [ax Assistant

w

¥ ana abolition of ¢yual numbar of UDC pests. In
Bompay region 680 posts of Tax Assistants were createa.
Frior to 12.7.85 the criteria for preppring the

séniority list ana the adate/year of passing list

was confirmacion in the feeqger cadre, and uncontirmed
fersons ¢f higher grade would have to take place

along with other persons in the lcower grades of uDC

ana stenoygrapher, After the creacion of the postc of

£fax Assistant coupled with the operation of the

criceria of confiimaticn .n the grace for rcckoning‘
seniority two lists were prepared which cesulted in
injustice being done to the senior officials who were
unconfirmed. 4T was stateéa that uptoc June 1986,

34 employees from the Miniscerial cadce got promoccion
while only 4 scenographerg were Lromoteq ana owo resijgnzsa.
al _ I'he creation of new post of Tax assistant resulted

in the Ministerial caace gtandling enmasse senior co

the stenographers irrespective of the fact chat many

or them reached the pay scale of xg.330-560 much

later cthan stenographers who were in that scale,

As there was some anambddy che Cencral Board of Dicect
rax.s XX has been oéciced to follow the Sencral Princi-
prles of seniority meaning the:eby chac the persons
working in che higher Jraass are Lo be treaced as
S€nicy ¢S chose working in cthe loweg graaes vide its
crger cawed l2.7.1385. The yrinciyil,ox Basic Cadce

Senicrity was not accepced Dy t he Central Bgarsd of




Dirccoyx taxes, ana a 4uota systeém was ilntroauced,

in poth the lists by crger dated lst October lug5,

it was also decided by the Board to fix up a juota

for ths Ministedal caarcs (Supervisors Gr-1 &« 11,

Hzaa Clerks, fax Asslistancs anda uix) and Stenograyhers
caarcs L Steno 3r.l rR5.550=90U; Gr.ll 425=70U &

GLeill Kge33U=506U), in the ratio of 3:1 i.e.,

3 vacancics ftor Miniscerial group ana 1 for steno-
grapher group for tilling ug the entlice promocicn
gquocta in the cacare ¢of lpspector of Ipcome-tax. Lfhis
has lea the applicants to approach this fribuanal
against this quota system. Accoraing to the applicancs
as a result of the quota system in the rules, that
earlier those from his group who ccula have gé%.nore
posts will nc longer g2t the same as_accord;ng TO

the

juota system the other posts are to be filled

in from other cadres notwithstanding the fact that
they nave hot been so meritoricus.

The rewpondents have justified this action

= . ‘ ‘ <
in ks reply. The raspandents have staccd that the
L

recruicment rules of 1969 nc longer exist as they

have peen amended from 8.9.1986 wicth cthe issuance
azyainst
of the nocificacicn, Zxxxxxmg X which the applicants

have maae repréesentation. 350 f@rjghe gquota system is
¢
concernca)it has pezen given recognifion by thz scatutocry
. ~ v * .

rules, wven if some person dzlonging to certain cadre
may suffesr in a parcicular case, according xk® to t he
resgonaencs, it cannot e a Jrouna for iavaligcating 8%
3 d@cter of amenduent to Lhe recruitment rules. As chese
rules cater the incerest of largér group rather than the

“ indivaeduals,
interest of few/smaller group ac one particular stage

(0]

and the rules have bzen framed taxing i1nto consideration
all che facts existing throughout the country. They
alsc contend that there is no classification, and

th2 classification, if any, is a resonable clacsification
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having nexus to the objects sought to be achieved

as contained in the letter dated 1lst October 1985,

So far as the ministerial cadre and stenographers cadre are
concernsd, they have throughout bsen the cadres of diffe-
rent type and were feedsr cadres to the post of inspesctors
af Income Tax.

On behalf of applicantsthe validity and
introduction of the quota to both the cadres, it is
contended as bad and violative of Articles 14 and 16
of the Constitution of India. Learned counsel for the
applicant contended that thess rules create unreasonables
classification and gives waitage to one particular
cadre. But it has not been stated that if it gives

aaiégge“ﬁo a particular cadre in a state whether the &

PN U K £
same waitage is given to the same cadre in othser states also

because the position may vary from state to state. In
support of his contention learned counssel made a

refersnce to the case of Mohd.Shujat Ali V, Union of India

Rel.Re 1974 SC 1631, wherein the court observeda as under:

"To permit discrimination cased on educatilonal
attainments not obligated by the nature of the
duties of the higher post is to stiffle the social
thrust of the equality clause. A rule of promo-
tion which while conceding that non-graduate Sup-
ervisors ate also fit to be promoted as Assistant
Endgl neers, reserves a higher guota of vacancises
for promotion for graduate Superviscrs as against
non=graduate Superviscrs would clearly be calculat
ed to destroy the guarantee of equal opportunity.
But even so, we do not think we can be persuaded
to strike doun the Andhra Pradesh Rules in so far
as they make differentiakibn between graduate and
non=-graduate Supervisors, This differentiation

is not something brought about for the first

time by the Andhra Pradesh Rules,"

The court also observed =

",. the two categories of Supervisors ware thus
never fused into one class and no question of
unconstitutional discriminaticn could arise by
reason of differential treatment being given

to them,"

- Y :
The case is not very eeffﬂe%£§ on the point, 2
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The counsel drew our actention to the case of

N, ABDUL BASHuiR & O043S. Vo K K KARUNAKARAN & OxS,

1989 (1) 5CALs 1473, wherein the dispute was inter sz
seniority, ratio, quota, The writ peticicn was filed
by nocne—graduate wxcise Inspectors alleging that the
f : amenament to Special Rule 2 of the aforesaid rRules
is violativé of Articles 14 and 16 of tvhe Ceonstitution
w inﬁqhuch as an inwidicus discrimination has bcen mace
bétween graduates ana non-graduates by prescribing a
racic between them in the matter of promotion from
the post of &Excise Preventive Cfficexr to that of

. . . . PPt J
Second Grace oxcilse Inspeccocs. The weike—peditien

| was dismissed ana it was held that the prescripticn
of ratic dividing the juota of promction between gra-
duate Freventive Cfficers and non-graduate Preventive

Officers is invalid on the ground that ik'violates L

‘ Articles 14 and 16 of the Constitution.
[} 1 ’

In the case of Mervyn Continho & Others

V. Collsctor of pustoms, Bombay & Others, AIR 1967,

SC 52 the court accepted the validity of rotational

abrn TS
system uhereﬂto the cadre was from t wo sources and
A

NA M L—‘
held that the system iskviolative of principles of
y EBquality enshrined in Article 16(1) of the Constitution.

o In the case of Govind Dattatray Kelkar & Ors,

Ve Chigf Controller of Imports and Exports & QOrs.,

AIR 1967, SC 839 the Constitution Bench followed the
casesof Banarsidas y. State of Uttar Pradesh, 1956 SCR
357; and All India Station Masters' and Assistant
Station Masters' Association, Delhi V. General Manager,
Central Railways, 1960-2 SCR 311; & Generals Manager,
> Soutbarn Ra.lway V. Rangachari, 1962=2 SCR 586, held
| that the recruitment to posts from different sources
relate to what ratioc between sources would be adequate dr
depends upon facts of each case and requirements and

needs of particular post and unless the ratio is so

T
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unreasonable as to amount to discrimination,
court cannot strike it down or suggest different
one, In this connection the court observed as
followse:
"The relevant law on the subject is
well settled and does not require further
elucidation. Under Article 16 of the cane
stitution, there shall be equality of
opportunity for all citizens in matters
relating to employment or appointment
to any office under the State or to
promotion from one office to a higher
office thereunder. Article 16 of the
Constitution is only an incident of the
applicdtion of the concept of egquality

enshrined in Article 14 thgreof."

The learned counsel for the respondents
stated that the change in palicy is on all India
basis and not on state wise basis, The gquota system
which was fixed was fixed after taking into considera=
tion the position in the country and this is not
restricted to a particular state., By fixing the
quota ssystem the respondents have done justice
by folleowing the laid down rules and the same is
reasonable and cannot be said to be unreasonable.

This indicates that earlier both the cadres
were taken in the matter of unification and in order
to maintain efficiency and in order that both the
cadres may get adequate representation the ratio
is fixed and same cannpt be said to be unreasonable
s0 as to ampunt to discrimination. After all ths
other category was also entitled for promotion
and it was considered fef certain reason the
otherx category is not yet having adequate representa-
tion which may lead to frustration or efficiency =

- - g S s e e 1 sy
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if a quote of lion-share is not given to the

category. We do not find any unfair or discrimina-

tory action has been taken, It is always permissible

to amend the rules and fix the quota for making any

recruitment from amongst a particular set of employess

which are divided into 2 or 3 or more categories.
Accordingly the cases relied on by the

learned counsel are distinguishable and are inapplicable

and the ratio whieh has been fixed cannot be

said to be without any authority of law, arbitrary

or violative of Articles 14 and 16 of the Constitu-

tion of India. In this view we do not find any

merit in the application which is accordingly

dismissed with no order as to costs,

o
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MEMBER (A) VICE CHAIRMAN
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