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/85

Shri Chandrakant Shirocdker,
Govt. Primary School Teccher,
R/c Housing Bcarc, Gogol,
Mergzo=Goa,

(53]

Cehe 44

C.A. 448/85

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Szlcete - Coa,

0.A. No.450/85

Shri Krishnz Yeshuwant Neik,
Recicert of Mayorde,
Salcete=Goa.

U.A., No,451/86

Shri Venkatesh J.P.Angle,
C

Resi of Sanvorcottz,
Cuncolim, Szlicete=Gos.

0A No.452/85

Shri Baburac Petil,
Govt. Primary School Tezcher,
R/o Margsc-Geza,

OA No,453/85

Shri Kriehnas G, Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pzuleo alias Paoly Pester,
Rodrigues, R/o Mzina,
Curtorim=Goa,

~ 0.A. No.4EE/E6

Shri Narayan B. Takur,
A R/o Takaband, Salcete, Goa.

C.A., No.456/86

Shri Narasyan T. Patil,
R/o Zcrbhat, Chinchinim,
Salcete Coez.

0.8. No.457/86

Shri Faztu B. niyer,
R/o Guci-Paroda, Uuepem=Goa.

O h. Nu.tSE/ES

Shri Sicddasppa M.Gzdkari,
r/o Kattz, Quepem=Goa.

Applicants
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“.A., No.&59/86

Shri Gajanan Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Goa,

C.A. No.460/86

Shri Kashinath Bendodkar,
r/o Raia, Salcete=Goa.

0.A., No,461/86

Shri Ballappas S. Pujari
r/o Sanvorcottz, Cuncolim,
Sslcete=~Goao.,

C.P. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete=Goa,

0.A.No.453/86

Shri Shatuppa M. Kole,
r/o Danceveddo, Chinchinim,
Salcete=Goa.

0.A.No.464/85

Shri Talirasm K.Borker,
r/o Pz2nzorkhon, Cuncolim,
Salcete=Goa.

0.A.Nc.465/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcete~Goa.

0.A.No.466/86

Shri Sumant Painguinkar,
r/o Cuncolim, Salcete~Goa,

0.A. No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao-Goa.,

0.A.No.468/86

Shri Sadanand Gosavi,
Calate, Mejorda,
Szlcete=(Goa.,

V/s

1., Director of Edﬁcation,

Government of Goa, Daman & Diu,

Director of Etducation,
panaji—Goa .

Y

Rpplicnnts

Respondents
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2. Assistant Director of Educeztion (ADM)
Govt. of Goa, lLem~n & Ulwu,
Oirectorate of Educ:tion,

Panaji-Goz.

3. The Govt. of Goe, Daman & Diu,
through Chief Secratury,
Panaji=Goa,

4, Union of India through
Home Secretary,
Ministry of Educztion,
New Delhi. Respondents

Corum: Hon'tle Shri S.P. Mukherjji , Member (A)

Appezrances

Shri V.S5. Borkar for
the applicants,

Shri FM.l. Sethns for
the Respondents.

JUDGMENT Date : 9.10,1987

The applicsnts in the 21 applic tions mentioned above
have a common cause of action and grievance and, therefore,
there 21 applicztions are being dispcsed of by a common

judgment zs follouws.

2. The applicants are working as Primary School Teachers
under the Director of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm,11{Vol.V11)/2730
dated 6.11.1986 by uhich they have been transferred to
various Primery Schools within Goa. Actually they have
been working as Teachers in Salcete Taluk in the Southern
Ecducationzl Zone of Goa and by the aforeczic order they
have been transferred to mostly Northern and Centrzl Zones,
The genesis of this transfer goes back to the transfer
orcere datec 12.8.18E6 2nd 17.7.13E5 by uwhich a number of
lady teschers in the Primary Schools uith Marsthi mecium
hz2d to be transferrec to other zones =zs they hzpgensc tc be
juniormost and rendered'surplus with the clocsure of
Seplombey -
Merathi medium in their schools.Somelime in uctober 19&6.
The Government of Goa took a decisicn on file iLh-t fem=2le
teachers should not be transferred anc on the bacis of

that decision the trznsfer orders of thess
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surplus femzle teachers uwere cancelled., Since they
had to be retzined in Szlcete taluk in thsz Scuthern
zone the Respondent:s thought it fit to transfer the
male teachers of this taluk to other zones to acco=-
mmodate these juniormost surplus femsle tezchers.

This has gsg%;;;;iNbe the applicants who are” male
teachers of Szlcete tzluk, The main grisvance of

the applicants before us is that since they uwere
weéither juniormost nor surplus they should not hav:
been tr2nsferrsd from their precent sostingsin the
middlz of c.hz scedemic year to far off places in

other zones, They havgf?rgued thet their transfer ‘}~
is against the policy gu?ﬁelines issued by the Goa
Government, on the ground that some of them are at

the vsrge of superannuation, some have not completed
five years of tenure pre:cribec for them and some of
them e2re sick and have other family commitments. The
Respondents have taken the plzz2 thzt the policy guide-
lines =zre not binding on them anc thes transfer of Uw

applicants has been nzcessitated beczuse s a3 ma

ct
ct

er
of policy the Respondents are not transferring the

on
femzle surplus teachers of Soclcete toluk bewansas thecse
(Mnu‘\? h . b . :\"
female ag? expected to work in the remote ereas without

cdeguate residentizl and transport f:cilities,

3. I have heard argumente of the lezrned councel

for both parties anc gone thraough the cociments c:ire-
vourel by hi bonmed cowmnd, for U opplatonel;  Ae
fully. I am not going intc the gusction cffzonstitutional
e
vzlidity of the so czlled policy cecisicn t-ken by the

Tt

Goz Governmant not to trznefer femzls iterchers, This is
2
e

beczuse the lezrned ccocuncel for the Respondznts could

not shou any policy cirection or guicelince formally

icsued by the Responcents to this effect. The learnec

tY]



howeny
countal yoe good enough to show mz the file in which
[
the Chief Minister on the guestion of tranefzorring Hw

mzle teachers

cir

fem=zle tezchers cdirected thet juniormocs

were to be trencferred. No form.l policy guicelines

or orcers =< such uere issuec, The le:rnecd councel
dnc

for the zpplicants dicd not prece for the examination
"

of the constitutionzlity of the sllegec policy and

cenfined his ~rayer to the quecstion of trancfer of

the applicants vig=z=-vis the male primery school

-
it

tezchore of the Stzte Educstion Cacdre =zs =2 uwhole.

4, It appears that the questicn of surplus tsachers
wae confined to Salcete taluk =2nd = gocod number of
teachere teeching in Merathi medium uwould h=ve been
renderec surplus and leoect their jobs. The recognised
principle in such a situ-tion is thzt the juniormost
ehould go first., The juniormost surpluc tezchers
happendto be 2ll female tezchers. In order to s:ve
them from retrenchment the Respondentse trancferrec
them to schools yith Msrathi mecium in other zones,
out of the Scuthern zone. Lster, houever, the Respon-
dents took a further sympsthic vieuw ancd cdecicec uith
the approvzl of the Chief finicter thzt instesd of
trensferring thet from Salcete teluk to outlying anc
remote places in cther zones they coulcd be retained in
Salcete t=21luk and to =ccommoczte them, the male
tezcheres o ®Bdwobe, B2me m:y bz pocted outside. The
& . B
Chief Minister's direction uzs %th=t the juniormocst
m2le te=chere ehsuld only he cditplzcecd. The Recponcdents
instezc of considering the cacre of the Stete as a

whole picked up the junicrmosct m:le te-chers only with
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reference o tho:e‘uho happened to Lo soriing in
Salcete t-luk and trencsferred tham to other zones.

In doing so they have ignored the f=ct th:t some of
them were to retire within tuwo ye3re #nd come of

them h>d been posted in their pre:zent po-ting herdly

2 to 3 years agoe. There is nothing on record to

show that there was any seniorit%list ¢? arimzry

school teachers on a taluka basis, The ceniority

ie mzintzined on & State basis anc the Chief Minister's

Cirection was to displzce the juniormost male teachers.

5. I feel that egince 2 szcrifice h=cd to be made by _}
the mz2le te~chers in order to -sccommocz=te the surplus
female tezchers of Salcete taluk it uze less then fair

to the applicsnis that the s=zcrifice had to be borne
[

entirely by the male teachers uhc hzppened to be uworking

taluk =zt 2 pasrticular point of time,

%
[ -

t Sazlcet

m
Q]

Juztice and equity demanc thzt the brunt of dicsplecement
sbould be =h=2red eacually by =11 the t=luks =nd educzs-
tional zones within the St-te. The lezrned councel for
the applicznts :greed! that the spplicants uwill be
g2tisfied if their transfer =ricing out of the peculizr
circumstances of the cace is based on a Stateyise conceptqﬁwﬁ5§
ezno neot on t=luk-wuise basis. Lezrned ccocunzel for the
Recponcdents brought to my notice tho vieu taken by the &
Supreme Court in B. VARAUARAC V. STATE CF KARNATAKA ANC
OTHERS AIR 1285 5C 13935 thet treonefer ie 2 norm:=l inci-

om?d
cence of = Government servicekﬁfh:t Gov:sronmen® ie the
best jucge ss to houw to distribute -n. utilise tho cervices
of its employeecs, In the €=me judgment itcelf the

Supreme Court held further thst the pclicy of trancfer

chould be resasonable anc fair snd choulc =2pply tc
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evorybocy equally. 321 72 vpen ihic jurgment of
the Suprere Coury it -1f 2 "~ o-rouadec to think
thot in the inst:nt c. o L firc me o feir ~nd reo-
eonabls cdispencotion sowl e “hat bty uwhich the
burden of transfer iy ¢h red by ths juniormoct male

tecchere not only of Solcote teluk but by &ll the Cy

tzluhs and zones cf the Lirte equrlly. Thic means

ot
=)
3]

ct

only the juniormo~st m-leo primrry school tecchers %

in the State cacdre 2z = yhcle should be trenceferred

to zcecomnmocote the femzle curpluse primzry school
teschers anc not thz zpplicante 2lons uho hupienec

to b2 uorking in lelceste Taluk

W]

nd come of whom mey

b)

n th

w

m
¢

tote ceniority

[N

not be juniormocst msle tencher
liex., Ths circulzr of the Government of Gos NO.SS/Z&/
84/Bdm, 11/163% dztsd 15.3.84 at p-ge 43 of the Paper

gzchers uho are juhiormost

“

Book also leys coun thal §
ferrecd firct' 2ne thst in

in service <hzall bz ftrons

cese more thzn one te:zchzr jcin gervice on the czme

¢
}
i
f
{
E

(w8

W

ct

M
-

'the tezcher uwho is jumior in cervice may be
A —— e ettt e e ot A v

ceclarec curplue »nd trzncferrsc' (emphacis «dded). ,
6. Though I accept the contention of the les-rnsd

el

councszl for the Re

n

pocncents that the policy guidelinsc
are not Sincing or mzndatory in nature yet I feel that

once the policy guicelines are issued)un185; there =rs

ct
T

overdhelming rezzons Le the contrary they should be
honourec mors by observsnce then by bre:zche In K,k JInlal
Yo GENZRAL MANAGER, MORTHIRN RaILJAY, AT 13985 CAT G504

Shri Juctice K, Madhsv: Recddy, Cheirmen of the Tribun=l

Apgt

observec as folleust "Tnough the State wae not bcunc

te enunciste & solicy in thic regire in uwhich czze eaeczh
individyzl tr=ansfer when qusestioned wculc h=ve to be
concsiderec on i< moritc, once 2 policy ic enuncizted,

eny action not conf. rming to it yould prime focie be

unsupgsortable., A very strong czcse would have to be mzde

out ®© justify the cev:-.ion from the Ceclared policy".
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7. Learned counsel for the Respondent: f:irly
accepted that the applicants S/Shri C. Shirodker
(OA No.448/B6), U.S. Kunde (DA No.443/86) and

V.J. Angle (CA No.451/86) havinzfébout tuo years
of service to retire could be ret;;ned in their
original posting. I accept this and direct accor=

dingly.

- B In accordance with the transfer policy guide~

lines issued by the Respondents on 5.6.1385, husband >
and wife who happen to be both in Government service

should be retained in the same station. O0On this basis f
I direct that the applicants S/Shri K.Y. Nayak (OA No.450/

86), S.M. Kole (OA No.453/86) and T.K. Borker (OA No.

464/86) should be retained in Salcete taluk uwhere

their wives are uorking.

8. The Respondents are directed to identify 21 junior-

most primary school male teachers (other than the six

applicants covered by the preceding tuo paragraphs),

on a2 Statewicss basis who have more than tuwo years of

service left before supereznnuation and/or who co not

have their spouses in Governmeni service in the same

taluk and fill up the posts which were to be filled up \“

by the junior surplus female tezchers, by posting such

male teachers so identified. If any of the remaining
o.mcna(aF

15 applicants f=l11l uﬁﬁfwﬂ these 21 te=zchers he will

continue to stay in his impugnecd posting)otharuise he

will be reposteC to his originzl post from which he

was transferradby ua;gpr?de OV [

10. All the 21 applications mentioned =zre disposed
of on the above lines. There will be no order as to
costs. A copy of this judgment may be placed on 2ll

the 21 case files.
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