- are these, One Shri Shyama Desa had'joined»service with
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" BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘ : -
CNEW _BOMBAY _BENCH, NEW BCMBAY, :

Original Application No,189/86.

Shri R.S.Desa,
No.K~-2/39, -
Gunpowder Road,
Dockyard BRoad,

- Bombay..400 O10. o ... Applicant.

Vs, .
1. The Union of India, New Delhi.
2. The Estate Officer, Ceﬁtral-

Rallway, General Manager S Cfflce, - e
Bombay V.T. _ +.. Respondents,

Coram: HOn'ble‘Member(J), Shri M.B.Mujumdar..f‘

“Appearances:

Shri P.N.uodqe,'advocate , . .
for the applicant and . o E

. Shri R.K.Shetty, advocate

for the respondents.

Oral Judgment: 7 :
{Per Shri M. B.MU)umdar Member(J)Q - - Dt. 18.7.1988.

The:applicant Shri R.S.Desa has filed this
appllcatlon under sec.l9 of the Admlnlstratlve Tribunals , 0

Act requestlng that the respondents may be directed to al]ogk

the quarter 1n Wthh he is staying since prlor to the death of

his father.

2, - The relevant facts for the purpose of this judgment

Railways, as 'Safaiwala' more than 30 years back. He was

- llotted Railway Quarter No.K-2/39, Gunpowder Road, Dockyard

Road, Bomba/ more than 20 years prior to his death.
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Unfortunately, he died on 17.12,1983 while still in service

* . leaving behind a widow Smt.Kidibai, oné son Shri Ratilal

(the applicant)‘ahd-two married daughters Sﬁt;Shanthavand

Geetha, aged 22 and 20,

3. In 1979 the applicant Shri Retilal was appointed

as SafaiWalé on daily wages-basis., He was made permanent
in.MarCh; l98é. Since he was made permanent he was getting
House Rent’Allbwance (HRA) of-ébout Bs.47.50, However, on
26.,9.1983 % he ihformed the railway authorities that he was
sharing the Railway Quarter which was in the occupation of

his father and hence the HRA which was being given to him may

.be'stOpped f rom September, 1983 on-wards, Accordingly,,the

railway'authorifies stopped paying HRA to him §ince

September, 1983. T I -

4, Some time after the death of Shri Shyama Desa, the |

Estate Officer (Respondent No.2) Startéd evicticon proceedings
against the applicant‘s mother Smt.Kidibai. She stated
before the Estate Officer that her son Shri Ratilal (the

" applicant) who was working with the Railway authorities

as a Safaiwala and he was made pérmanent 4 years back and the
quarter should be-regularised in his name, 'Hdwevef, the
railway authorities objected to this saying that the son

was gétting HRA till September, 1983 and it was sfppped only
af ter Septémber;’i983 and hence the quarter cannot be
regularised in his name on out of turn basis. Aftér

considering the rival contentions, the Estate Officer passed

. an order on 18.,11,1985 directing‘that the applicant's mother

) ...3.
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smt,Kidibai should be éviétéd from the quarter under

section 3(1) of the Public Premises Act, 1971. Smt.Kicibai

~had preferred Miscellanecus Appeal No.238/85-agéinst that
order in the City Civil Court, Bombay, but the learned

Principal City Civil COurthudge dismissed that appeal on
20.1,1986, but continued the‘stay which was granted earlier
against the eviction ordér'upto 5.12,1985. On 30,6.1986 the
applicantvhad filed Writ Petitién'No.1585/86in.the Bombay
High Court. But on 2.7,1986 the appiicantvwag'permittéd to
withdraw that petition, but stay was continued for one week

more in:ordeé to enable the applicant to move this Tribunal,

_,Accordingly,/the abpliéant has filed the present application

No,189/86. By an,order*paséed’on 8.7.1986 this Tribunal stayed

* the execution of the eviction ordér up®5,12,1985, . By a

subsequent order the stay is continued tlll the decision of
thls appllcatlon.

5, The appllcant has rmquested 1ntnls appllcatlon that
the respondents may be directed to alld:the rallwaysu;uarter X

No.K=2/39 on the Gunpowder Road, Dockyard Road, Bombay.l0

to him, on-owt-of-turn basis.

6% The respondents have-resiéted the above request for
relying on some Circulars. Their main grievance is that

though the applicant was made permanent in March, 1982

"he was drawing HRA, till August, 1983 by suppressing the

fact that he was staying with his father, According to the
respondents as the applic;nt was not sharing accomhddation
with his father for more than 6 months before a the death

of his fatﬁgr, he is not entitled to alloﬁméht of the ‘
quarter on out~of ~turn basis. R

ceod.



v7. The respondents hévevreferred to some Circulars
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issued by the Railway Board regarding allotment of quarter

on out-of ~turn-basis. At Ex.'A' they have produced a copy

of the Railway Board's letter dt, 27.2.1971 it reads as under: -

-

" © BOARD'S LETTER

. In accordance with the orders ccntained in their

~letter referred to above, in the case.of -a railway
servant who having been allotted railway accommodation,

- retires from service of dies in service, his/her son,
daughter, wife, husband or father may be allotted -,
railway accommodation on out=-of~turn basis provided
that the said relation is a reilway servant eligible
for railway accommodation and had been sharing
accommodation with the retiring or deceased railway
servant for at least six months before the date of
retirement or death. ' - ' :

Attention, in this connecticn, is invited to para
4(c) of Board's letter No.PC~-66/HRAs1/21 dated the
26th July, 1967, whereby the said relation who has
been sharing accommodation with the retiring or
deceased employees are not eligible for house rent
allowance, It should be ensured not out of turn
allotment of accommodation is made to any such persons
if they have been drawing house rentx allowance

suppressing the fact that they were sharing the
acgomwodation arlotted to their father/son/husband/
wife. - :

Along with -the ab6Vevletter the Railway Board's letter

o dt. 25,6.1966 was attached and ihe reépondents have also

produced a copy of that letter at paQe.7 of their written

‘statement. . : : B

8., = At Ex.'B' the respondents have produced a éopy of
Railway Board's letter dté 19.12.1981, In that letter the
proQiSions in fhe previous letter of thé Railway Board’

at. 25.6.1966 are reiterated, but it is further mentioned
that the MiniStry of Railwaysvhave decided that the conceSsidn

vedDa



of out=-of -turn allotment of quarter should not be given

in cése where the retiring officer or the mémber of his

family Owns house in the place of officé or his posting,

That proviso is not applicable in this case because neither
the applicant nor his father is owﬁing any‘houSe B in Bombay.
9. . It wes not disputed before me that the applicant
was made permanent in March,’l?82; It was al$o not dispufed
that the applicant waslstaying with his fathéi since
beginning, However, Mr.Shetty, the learned advocate for the
respondents, submitted that as the applicant had supéressed

| - the fadt that he was stéyingIWith his father and drawn HRA
till August, 1983, the applicant will not be entitled to
allotmeht:of the quarter in question in view of the éecond
para of the Railway Board's letter dt. 27.2.1971 quoted
above, 'The,respondedﬁs showed me the‘original application

of the applicant dt. 26.9.1985, by which he ihfqrmea the
resbondents that he was stayiﬁg witﬁ his father'and the_HRA
which was being paid to him be stopped from September, 1983
onwards.A It is in view of this intimation that the Railway
Authorities stopped paying HRA to the applicént since September,
1983, 'In fact, the applicant's father died on 17.12,1988 i.e.
within 3 months of the intimation gi&en by the applicant. But
.in my opinion, in such cases provision should not Be construed
sé harshly and stricfly. The applicant isrworkihg_és a
Safaiwala, His father waé also working as a Safaiwala, with
the-Raiiways for.abouvaO years. If the applicant had made
~an application on 26.9.1983, 3 or 4 months earlier the |
eesb,



respéndents would not have objected to allot the quérter

to him on outéof-turn_basis, because in that case hejwould
have shared the accommodation~wi£h his father for more than
6 moﬁths prior to the death of his fatherAﬁifhout drawing
HRA.,  The applicant has sﬁown his willingness to refund the

entire HRA which was given to him since he was made

permanent. Hence I pass the following order in view of +the

peculiar facts and circumstances of this cdse:

------

_‘l; The respondents are'direbted to allot thelquarter
in question viz. K-2/39, Gunpowder Road, Dockyard

Road, Bombay to the applicant on out-of=turn baSlS‘
V—  with effect from 18.12.1983.
' 2. The respondents shall not execB%e the order oassed

in case No.385, by the Estate Officer i.e.K-2/39
on 18.11,1983., - In other words, the respondents

shall not evict the applicant and his mother in
pursuance to that order. '

3. The respondents are entitled to recover the entire
HRA which was paid to_ihe applicént upto August,
1983. o :

-4, Parties to bear their own costs.

{M{B.MU AR )
- UBER(J).



