BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY

1.Shri P.D.Kauade, os UO.A.NO,333 of 1986
Stenographer Gde-11I,
Department of Paediatrics,
Armed Forces Madical Collaege,
Pune -~ 411 040. .

2.5hri P.S.Ramachandran Naip, . O0.A.No.334 of 1986,

Stenographer Gradd 11,

Department of Surgery,

Armed Forces Msdical College,

Pune - 411 040, ~
3.Mrs.Kunjamma Gaeorge es 0.A.NG.335 of 1986
Stenographer Grade i!l,
Daepartment of Dental Surgery,
Armed Forces Medical Collegs,
Pung = 411 040,

4.Miss,Vidya Harchandrai Israni, 0.A.No,337 of 1986
Stenographer Grades IlI,
Dgpartment of Pharmacelogy,
Armed Forces Medical College,
Pune - 411 040,

s.ﬂtSQSDUdamini JcNalrg . U.A.N0.338 of 1986
Stenographer Grade II1I,
BDepartment of Anassthesiology, -
Armed Forees Medical College,

v/s

1. The Secretary,
Ministry of Defence,
Govt.of India,

New Dslhi-110 011,

2. 0Office of the Director General,
Armed Forces Medical Seryices,
Ministry of Defenca,

'n' Block,
New Delhi - 110 011.

3. The Commandant,

Armed Forces Medical College,
Pune=-411 040, .o RESPONDENTS

Coram: Hon'’ble Vice-chairman B.C.Gadgil
Hon'ble Member (A) J.G.Rajadhyaksha

Apggagances
1. Mr.P.U.Srinivasan for the applicants
2. fAr.S.R.Atre for the Respondents.
ORAL JUDGEMENT (Per Vice-chairman B.C.Gadgil) Dated 15.12.86.
These five matters 0.A.Nos 333/86, 334/86, 335/86,
337/86 and 338/86 were to-day kept for Admission and also
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for consdidering the question as to whether the interid

raglief should ba cbntinued or hetg“'

2. We Pind that the matters desesrve to ba admitted.

~ Accordingly, the applications are admitteds fir.5.R.Atre,

Advoeate waives noticas for the Respondents. Replies of

the Respondents are already on recopd in all five cases.
Hence ue suggested to the 1garneﬁ'advéca£es tﬁé£ the matters
can be heard to-day itself, There could not have been eny
ubj;atiau{ahout ¢ghis, The advpcstns, therefore, coﬂsented
to the suggestion, Accprﬂingly@ we héve heard Mr.P.U.Srini=
vasaﬁ»?or;thé'épplinants and Mr.S5.R.Atxe for the Respondents,
3.  Initfelly, we wouid like to mention the facts in
0.A,333 of 1986, The applicant’s date of birth as mentioned
in the-application iS\ﬁﬁﬁgﬂﬁQQGm_ He.uaa appeinted as Stenoe
typist on 4,3.65 in the Armed Fbrﬁes‘madiéai College, Pune.
At thg time uhen‘tha‘appgintmeﬁt,uas,made, 1964 Reéiuitmgnt
HuleS-(uhieb‘uate given effect from 24.2,1964) uefa'in‘Force.
According to thesé?rﬁleé,'ths Qwélifying,maximam.aga limit
was 21 ygétsf Howsver, the sarlier zules had pgsscribed
such maximum age -limit as 25 ysars. Consequently, Eﬁe
appli@an€ who had crossed 21 vears of age uyas appointed

in 1985 and in s wé§,~this appointment was not regular

... inasmuch as the'appileantruas‘more'thaﬂ‘21‘xégrs of age. Ue h

may add that in 1972, ﬁhewﬁgéguigment Rules were again changed
and the quali?ying maximém ag?‘ha$~baen increased to 25 years.
4 It‘appéars that tha:appointing authorily was
neither fully aware nor quite certain in 1964*amuards as to
vhether for the short period in end after 1964 the maximum
qualifying age was reduced frow 25 to 21 ysars. It is on
agcount of this h@sitaﬁion~that the.appiicant was appointed
when he had croesed the ﬁga.of Zﬂiyaars; The matter has been
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taken up uith the Ministry uith a request that the age
limit may be condoned as far as the applicant and other
persons are concernad, -

5. On 21.11.84, the Ministry of Defence hae passad

an ordsr relaxing the maximum spper age limit and holding
that the apﬁlicant and other persons are rzi for appointment
to the posts. Housver, the said letter has directed that
the period earlier to 21.11.1984 should be treated as adhoc
and it is not to be counted for promotion, confirmation and
seniority etoc. Ths applicant has challenged this direction

for treating the sarlier period of se:vice as adhqf

6. We would like to deal with thoAfaeta o% the

remaining four applications, They ars as followsie

Sr.. 0.ANo, Name Date Date Post

Noo — of Bigth  of Rpgointmant

1. 334/86 Mr.P.S5.Ramchan= 8.6.'43 2.3.65 Steno-typist,
dran Naip.

2. 335/86 Mrs.,Kunjamma 21.8.'43 5.10.64 = «do=
George.

3. 337/86 Miss.V.H.Israni 1.3.44 19.12.66 L.D.C.

4, 338/86 Mrs.Soudamini 5.2,%'42 6.10.64 Steno-typist.
Nafr.

ogder of
7. from the Ministry of Defencelsanction dated

21.11.84 (vide Annexure Page 31 of the compilation), it is
quite clear that the Govt.has relaxed ths maximum upper agse
1imit in favour of the a@pplicants. On such relaxation, ths
applicants uould obviously be in the regular employment of
tha Government. The impaect of the impuged direction is that
long service of 20 years of each of the spplicants is to
be as ad hoc & so far as the promotion, confirmation and
seniority are concerned,

1t is, housvsr, material to note that the Supreme
Court had an occasion to consider these aspects in the case
of "Narender Chadha and Others versus Union of India and

Others" reported in 1986 A.T.R.(1) S.C.49, The Pacts befors

the Supreme Court were that certain employees who wers given
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'ad‘haé promotions cantiﬁﬁed te hold such ad hoe promotions
for a very long period. Later ony direct recruits wers

appnintad._ Thera was the qmots and rota preacribad by

T rules, A decisi@m"uaﬂ taken by the Government that the

"‘i‘

ad hee service ;ﬁ the prumetianal post. ¥ill be of no use
'to thnqptamataes and that direct zecruits subssquently
appointed would bs senior to sugh ad hoe promotess. Tha
Supreme Céuri set asidn this.dmiai@ﬂ nf* tha Gowemfuant
and alsn rulad that long and continuous sarviee thaugh
ad hoec 'in nature will aount for saniority
8, - The pressat case is a little bit stronger imasmuch
aé‘thafﬂinisﬁrv ﬁf:ﬂéfeﬁce has'vagulariséd all the pﬁavioua
servica from ?964 unuards by candaaxng ) 4 relaxing the u{
- maximum upper age limit» In ouy . apinioﬁ, 1t ueuld neither
be just nor 16981 to uipo erf the 20 ysars of service of .
appi;caaﬁs. This is fore 20 nov that tha age 1imit has bean ;
telaxed by the Winistry u? Qafenea as @anveyad by tha Directos
General ¢ of Krmed Fﬁtass Nad'cal Safvzens. Onca such relaxa-
tiun'has been made, tha.concggnad amployes mouia hava the
vrigh% tq‘déntend‘bhaﬁuﬁis sorvices shuuld be counted ?2nm
the date of initial éb@eiatmenﬁ ?@t the purpose of seniority,
promotion and canfirmation‘atco Wa may, Qith advaatagag
refer to the decision of tha Naw ﬂalhi Beanch in tha casa
of "Nr.S.C.Jaiﬁ ¥/ Union of India“ raportad in qgae(z) :
ﬁf.ﬂ.ﬁmagT.EQS* That Bench has held that the entira period
of ad hoc service folloued by rngular'appogntmant should
count for the purposss of ssniority. The net result is,
that the applicaticﬁs succeeds The direction c@nﬁainad 
in the letter @étﬁd 23'11s3é-(@aga 31 of the compilation)
is quashed. It is directad that each of the applicants
should be treated in(ﬁhe_regnlar.sméluyméﬁ%‘in‘thdk&Fﬁﬁ
from the skn dgﬁa'qn whiﬁh*aaeh of them was initially
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appainted and th‘a't the entire pe,i.ind of service should
bei,ccauntad towards p,rématian, confirmation, seniority
and othe# incidental benefits. The parties to bear their

aun‘ﬁasts of this applibatinns

s/~

(B.C.GADGIL)
VICE-CHAIRMAN

© (34G.RAIRDHYAKSHA)
MEMBER(A)
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