BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH,NEW BOMBAY,

_Driginal Application Nq,372[ng

Shri Damoo Janooc Mhasane,

Sheloo, Post=iereal,

Tal=-Karajat, '

Dist,. Raigad, . ees Applicant,
' V/s.

The General Manager,

Central Railuay,

Bombay, V.T, :
Bombay«400 001, _eee Respondent.

Corams Member(A),J.G.Rajadhyaksha,
Member (J),M.B.Mujundar.

Oral Judgments '
dPer M.B. Mujumdar,Member ()] Dated: 4-12-1986,
Heard Mr.Sonwalkar the Learned Advocate for the

applicant on the point of admission of the application.

b= The applicant was serving as an Engine Driver.
On g;;d of February, iggg:—;;;re was an accident between

a Passenger frain which he was driving and a Goods Train,
For that accident hs was suspended and departmental snquir’
was held against him, The disciplinary authority held him
guilty of the éharge ?ramad.against him and imposed penalt
of removal from service. The applicant preferred an appea
against that order, but it was dismissed on August,1976,.
The applicant preferred a mercy petition to the Genseral

Manager of the Railuays, but that was alsc dismissed on

26th October, 1976.

1t may be.polntep out here that the applicaﬁt
was prosagcuted for that aécident in the Court of the
Judicial Magistrate Ist Class at Karjat under section 337 B
of I.P.C. and of section 101 of the Indian Railuays Act.
On 18t August, 1979, the epplicant was acquitted becauss

the prosecution did not lead any evidence,
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Theraartar.on 27th September,1979, the

" applicant requested the Railuay Authorities for his

reinstatement, but no reply was sent to that application—
Tharea?ter, he made six representations to the Railway
Authorities betuesn 15-10-1979 to 7-3-1986, but accordine
to the applicant no reply was sent to any of thess
applications. On 17th October,1986 he has Piled the
present application for quashlng.tho order of removal

from service.

Apart from the merit df the cass we have hsard
the applicant's advocate at some length on the point of
lim§taticn. According to him the representations made
by him for his reinstatement would save this application
prom the clutches of limitation es laid down in s.c.zf

of the Administrative Tribunals Act,1988, That section

reads thus?

S.21, Limitation,=(1) A Tribunal shall not
admit an application,=(a)

(a) 4n a case uhere a final order such as is
mentioned in clause(a) of subesection(2)
of section 20 has been made in connection
with the grisvance unlesss ths application
is made, uwithin one year from thes da2te on
which such final order has been made:

(b) in a case uhere an appsal or raspresentation
such as is mentionad in clausae(b) of
sub=section(2) of section 20 has bsen mads
and a8 period of six months had expired
thareafter without such final order having
been made, within one ysar from the date
of expiry of the said period of six months,

(2) Notuithstanding anything contained in
aub=section(1), where~

(a) ths grievance in respact of uwhich an
application is made had arisen by reason
of any order made at any time during tha
period of three ywars immediately preckding
the date on which the jurisdiction,pouers
and authority of the Tribunal becomes
exercisable under this Act in respect of
thg matter to wuhich such order relates:
an j

(b) no procesdings for the rocdressal of suc
grievance had baen commenced before thg. -
sald date bafore any High Court, /{f'

'.?.1"]_,
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the application shall be entertained by ths
Tribunal if it is made within the period referred to
in cleuse (a), or, as the cass may be, clause (b), of
subesaction (1) or within 8 period of six months from
the said date, wbichever period expires later.
(3) Nothuithstanding anything contained in
#ub-saction (1) or sub-section (2), an application may
be admitted after tha period of one year specifiod in
clause (a) or clauses (b) of sub-saction (1) or, as the
cass may bes, the pesriod of six months specified in sube—
section (2), if the applicant satisfied the Tribunal
that he had sufficient causs for not making the applicatesm
within such geriod, ‘
Mr.Sonualkar relied on Clause ¢b) of sub-ssc,
(1) of the above section and submitted that the reatesen-
' wr Fhin
-tations made by him would bring the application &% timeam
But the representationd mentioned in that clause is & ot
reprasentation which is refsrred to in aec,20(2)(b) of
the Act, All ths reprasentations made by the applicant

uera not ﬁada under any provision or rule,

The final order of removal from service was
passad by the authorities in 1876, Even the order of
acquittal passed by the Judicial Magistrate First Class,
Karjat was passed én 1979, Ue are told that if the
applicant would have bsen in service he would have rstired
on superannuation in December,1980, If he was 80 serious

apasut his reinstatement hev- could have approached the
- aqyticle

- preper forum such as the High Court under ssc,226 of ths

Constitution of India or appropriate Civil Court.: He has

not done s0. UWe ara therefore unable to hold that the

. e
applicqtion-ia in time.: ' J

Hence ws summarily reject the application\\
. \
under section 19(3) read uith section 21 of the \\
Administrative Tribunals Act, 1985, W\
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