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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

3 - O.A. No. 379/86

~O- 198
T xxNo.

DATE OF DECISION 18.7.91

B.D,Desai Petitioner

Mr., J.J.Limaye _ Advocate for the Petitioner (s)
Versus

Union of India & Ors. Respondent

Mr. A.L.Kasturey

CORAM
The Hon’ble Mr. U.C.Srivastava, Vice-c:hairman

The Hon’ble Mr. M.Y.Priclkar, Member (a)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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{ U.C.Srivastava )
‘ v/c

_Advocate for the Respondent (s)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- | NEW _BOMBAY BENCH, NEW BOMBAY.

"0,A.379/86,

Bhalchandra Deorao Desai, .
Durga Niwas, Plot No.63,

Road No.3, Pandurang Wadi,
Goregaon (East), o - . ,
BGNBAY b 400 0630 o - ’ IRY Applicanto

/s,

1. Unién.of India, through
.D.R.M,, .Western Railuay, o
Bombay Central, Bombay. . 1

2. DOivisional Safety folcer,

. Bombay Central Uestern Ralluay '
.aomba¥ ="400 ols, ’

.3. Shrl Y.V, Patkar,.. .
ASSlStant Station” Naster,

R/at T+4, Railuay Quarters,
Jogeshuari, ‘ . .
© - BOMBAY - 400 060, , . * .. Respondents,

CORAM & Hon' ble Justlce 3hr1 U.C Srlvaatava, Vlce
‘ Chairman.,

o Hon'ble Shrl N Y. Prlolkar, Member (A)

Appearances$

Mr.Je.J. Limaye, Advocate
for the applicant and-
Mr.A.L. Kasturey, Advocate .
for the respondents.

ORAL. JUDGMENT T DATED: 18.7.1991. -

I PER $ Hon'ble Shrl u.c. Srlvastava, VlCe Chairman I

" The original applicant, who died during the

pendancy of this case and is.now represented by his
legal”réprésentative, has épproached the Tribunal pfayingL‘
that an amount of.%.10,817.75 was fecovered from his
salary towards the rehf of the house whith he had vacated

-and prayed that the ralluay authorlty may be requested “

‘to recover. the same from the respondent No 3 and be
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- that 5resence of the ather person may be declared as

0.A.379/86.
4

directed to pay the recovered amount to the applicant

'and interest at the rate of 12% may also be paid. Earlier

~two more reliefs uwere also claimed by him. The original

applicant was a railuay employee and he was alloted a

railuéy;quarter on‘24.10;1979,_ He moved an application

‘Fﬁr_sharihg the accommodatioﬁ Qith'another'railway

eﬁployee i.e. Respondent No.3 and the Respondent No.3 also

‘moved same applization. The permission for the s ame uas

granted vide order dated 1.9.1980 and in the order it was

provided that sanction was accorded subject to the

cﬁndiﬁion:that in case-the main alldt%ee is transferred
elseuhefé for any reasom, He.uill,have to vacate the
railway'quarter qhd'sathiéﬁ'accordéd to the sﬁéring of
accnmmodation_uill aﬁtoéatically be cancelled, inbthat
case.ﬁe.uili have to vacate the railuway quarté: without
?n&bnotice‘from the adm&nistration. Before actual sharing’
dﬁ'réiluay éccommodaﬁion étarts he will have to fill in

the agfegﬁent duly éigned\ahd submifted to thavoFFicé.
Thereéﬁter:the said applicant shifted to a private
accommodation rented by'him and intimated thi fact to the

railuay authorities vide his letter dated 5.2.1982 and -

_requestéd that the above quarter may be transferred to

Shri Y.V. Patkar, Respondent No.3, and that he has vacated

the gquarter and permission to sharing the accommodation

staﬁds cancelled automatically and a request was also made

unlawful andiproceedings against him may be taken. The
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- D.A,L379/86,

gailuay authorities vide letterdated 6.7.1981 rejected
the prayer for the out of turn allotment to Shri Patkar

and informed him that he will be alloted a quarter uhen

his tdrn comes, He was aiso-asked'to vacate the quarter

and the perm1531on granted for sharlng the accommodatlon

was discontinued. It appears that Shri Patkaer did not
vacate the quartcr and tha ralluay administration did not

gvict him from the quarter and continued to deduct the

rent of fhelqﬁarter from the appiicant. The applicant

‘'made several representations as Shri Patkar was not

vacating the gquarter. On 7.6.1984 the applicant again
requested the railuay administration to take possession
of the quarter as he is’yacating7the same and the joint
occﬁpation is cancelled vide letter dated 6.8,1982.
Notwithstanding the rep€ated requests of .the appligant
and surrender of the premises the railWay administration
did not take any action to evict Mr.Patkar but on the

cnntrary continued to recover rent of the premlses from

the applicant From his salary. RespondentmNo.ﬁ " did not

'appear'before~the Trlbunal despite service of the

_appllcatlon. -1t was the duty of the Railuay administration

to take actlon against Respondent No.3 for the unlawful

‘ occupatlon-of the premises espec1allyjuhen 1nt1matlon was

!

giveh_to hiﬁ to vacate the gquarter. If someone in the

railuay administration failed-to t ake such action,, the

_appligant alone will not be made to suffer. After taking
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g.A.379/86,

into consideration the special facts and circumstances

of this case we direct the railuay administration to

refund 50% of the amount which has been so realised

from the applicant to the legal heirs of the applicant

within three months of communication of this order.

It is for the railuay administration to realise the

| 50% amount from the Respondent No.3. UWe again make

it clear that this order has been passed by taking
into consideration the special facts and circumstances
of this case and we have not laid doun any precedent in

. i )
the case,  There will be no order as to costs. .

( Mm.Y. PRIOLKAR ) ~ ( U.C. SRIVASTAVA )
MEMBER(A). _ | 4 VICE CHAI RMAN.



