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The General Manager,
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HON'BLE MEMBER SHIR M,Y,PRIOLKAR, MEMBER (a)
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Shri D,V,Gangal, Acdv,
for the applicant

Shri V,G,Rege, Adv.
for the applicant,

ORAL JUCGEMENT 22nd JUL 1992

(PER ¢ JUSTICE S.K.DHAON, Vice=Chairman)

On or before 22nd April 1984, the
applicants were employed as Khalasi, On that day
a notification for employment of Group 'D' staff in
Grade Re;196-232(RS) in Electric Locomotive Workshop,
C.Rly, Bhusaval ués issued, By thevsaid notification;
applications uereiinvited from the candidates desirous
of being considered for piacement on panel for.
temporary employmént as Workshop Khalasi against
existing and future vacancies in Electric Locomotive

Workshop, Bhusaval, The qualification laid down was
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that the candidate must possess necessary aptitude for
service, He must have(gﬁﬁﬁjﬁgﬁﬁﬁinimum educstion

equivalent to VIII std, passed, It @ﬁﬁaiso provided

" that I,T,I, and NCTVT course passed candidates will

be given preference. The applicant and others applied,

P

N

M workshop,

Selection commenced on 22,11,1984, Houwever, the results
were declared on 30,11,1985, The applicants were found

not fit and)tharefore,they were not empanselled, They

feel aggrieved; hence this application,

2, The first point urged in support of this
application isj that the notification 6? the communication
dated 12-15/12/1977 made it clear s that, except in
Mechanical Workshops, there will be no'direct recruitment
of class IV staff in any department. Therefore,

the selection process commencéd for direct recruitment

in the Elsctrical Workshop was void and no effect should

be given to the same. Qur attention has been invited

to the subsequent communication dated 14,2,1978 from

the Headquarters of the Central Railuway. By this |
ducumentvthe word 'Mechanical' as contained originally

in paragraph 2(a)loF the communication dated 12=-15/12/1977"
afore mentioned has beén deleted, After delstion, the
paragraph 2(a) will read that except in workshop there
will be no direct recruitﬂ“wgdmittedly?in the instant case,

the direct recruitment took place in relation to a

o/ workshep, Therefore, the contention is devoid of any

merit and is liable to be rejected,
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3. We may note that the notification dated
22.4,1984 did not purport to fix any exact number of
the candidates to be recruited or empanelled, On the
contrary, the notification itself provided that the
selection was taking place to fill up the existing
vacancies and also the vacancies which may arise

in future. The counsel for the responcents has placed
before Qs the record which shows that, sometime

in the month of September 1984, the number of vacancies
for direct recruitment was assessed at 120, Ue have
heen informed at the Bar that, in fact, 145 candidates
had been empanelled.\ At this stage, we may also note
that it is not the case of the applicants that none

of 145 candidates, who were'suécessful and empanelled,
apart from fuifilling the minimum academic qualification
as laid down in the notification dated 22.4,1984, did
not possess the technical qualification of I, T,I,

ot NCTVT, In other words, it is not the case of the
applicants that any candidate who had not passed the
course of I,T,I, or NCTVT had been empanelled,

According to the applicants, the only requirement to be

‘taken into account was that a cancidate shall have

passed the VIII class, This argument is not sound,

We have already referred to the terms of notification
wherein it is laid down that the preference would be
given to those who possess the technical qualification,
We have already indicated that no candidate who did not

possess the technical qualification, had been empanelled.



'We are not ignoring the fact that origimallyyno

number had been Fixéd but subsequently a number had

been fixed, A minor deviation from the number fixed

would not invalidate the procéedings. On the whole,

we are satisfied that the applicants were not treated
unfairly because preference had been given to those

who, apart from possessing the minimum educational
qualification, alsowpossesséd the technical qualification,
It is aparent that the claim of the applicant was inferior

to those found fit.:

5 Counsel for the applicant also urged that, in fact,
the communication dated 31.7.1985 which provided, that
it was imparative that a candidate must possess thel.
technical qualification was taken into account while
giving the decision on 30,11,1985., It was emphasized
that no explanation;is forthcoming as to uhy the results
were not announced fill 30,11,1985, In the counter
affidavit, it has been categorically averred that

the direction dated 31.,7,1985 was not taken into account
and the selection has taken place strictly in accordance
with the guidelines contained in the notifigation

dated 22,4,1984, True, there had been some delay in
declaring the resulf but no adverse inference can be
drawn against the respondents merely on that account,
Mere delay does not go to prove that the guidelines

a contained in the communication of 31,7.1985 were

taken into account while dealing withthe selection of

the applicants as participants,
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Ge The last argument advanéed was that in the cases
of applicants No,2, 12, 13 and 18 compliance of the
provision of Section 25 F of the Industrial Disputes Act,
1947 had not been done, The argument was that retrench-
ment compensation was not paid alonguwith the notice by

means of which the applicants were retrenched from service,

In the counter affidavit filed, it is averred that

full compliance was made., That apart, we find force

in the submission made on behalf of the respondents

that the applicants éannot make any grievance of

non compliance of the provision of Section 25 F, as they
have failed to implead the Divisional Electrical Engineer
(Construction), Bhusaval, the officer who passed the

order retrenching the aforesaid applicants from service,
as one of the respondents to this original application,

In ouropinion, that officer alone is competent to inform
us whether he had, in fact, complied with the Section 25 F,
He is, therefore, a necessary party so far as this

controversy is concerned,

T7e Learnedcounsel for the respondents informed ' {
us that out of the applicants the services of eight -~
of them have been régularised and now only the applicants
No.2, 12, 13 and 18 remain to be considered for regulari=-

sation, UWe have no doubt that, if and when vacancies

% ariseg, the said applicants will be duly considered by

the authority concerned and justice will be done to their

cases,

8, The application fails, and is accordingly dismisan;

There will be no order as to costs,
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