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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N EWXDELHIX
NEW BOMBAY BENCH

0.A. No. 427 of 19% 6

DATE OF DECISION __1:.9.1989

shiri ashok Jramandas Ratnani_ . Petitioner
_Shri l.J.Ratpani_ . ___Advocate for the Patitioner{s)
~ Versus

1., Secretary(Revenue), C.B.E.C., New Telhi
2. The Collector of Customs., Bombay Respondent

Shri L.M.Ranade, U.L,.C, “Advocate for the Responaeii(s)

The Hon’ble Mr.  M.B.Mujumdar, Member (J)

3
The Hon'ble Mr. F.5.Chaudhuri, Member(A)

\ 1. Whether Reporters of local papers may be allowed to see the Judgement? \/ A
2. To be referred to the Reperter or not? N ) |
3. Whether their Lordships wish to see the fair copy of the Judgemeni? 71) o

4. Whether it needs to be circulated to other Benches of the Tribunal? | )
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BEFORZ THwx CENTRAL AUMINISTRATIVE TRIBUNAL,
NEW BOMZAY BENCH, NEW BOMBAY .

it

Original Application Np.427/86
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sShri Ashcok Jhamancas Ratnani,

R/o Sweet Home, 3ré floor,

Above Bank of Barcda, L.J.Roac,

Mahim,

Bombay-400 Olé6. .. Applicant

V/8s

1. The Secretary(Revenue),
Central Board of Excise
& Customs, Ministry of Finance,
P-arliament Street,
New Deihi-110 001.

2. The Collector of Customs,
New Custom House,
Ballard Estate,
Bombay-400 038. .. Responcents

Coram: Hon'ble Member(J), Shri M.B.Mujumdar
Hon'ble Mearber(A), Shri P.S.Chauchuri

Appearance:

l. Shri N.J;Ratnani,
aAdvocate
for the applicant.

2. Shri L.M.Ranace,

T T
U-»‘--»-QC. I

for the respondents.

ORAL JULGMENTS: - Dateds 12.9.1989

—— . T g - 5

(PER: shri M.B.Mujumdar, Member(J))

The aprlicant ;Shri Ashok Jahamandas Ratnani, was
appointed as Preventive Officer, Grace-I(Ordinary Grace),. by
the Adcitional Collector of Customs, Bombay on 24.8.1973.
His name was sponsored by the Employment Exchange and he was
selectec¢ after passing the competitive examination for that
post. At the time of appointment he had not produced his
Secondary School Certificate(SsC) stowing what was his birth

date. According to the terms and conditions of the
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appointment a candidate was reguired to be below 23 years
as on 1.1.1973 for appointment to the post of Preventive
Of ficer Grace-I (Ordinary Grade). The application of the
applicant which was sent by the Employment Exchange showed
his brith date as 20.4.1950. According to that birth date
he was below 23 years as on 1.1.1973 and hence he was
allowed to join subject to productior. of the Secondary
School Certificate within one month. The SSC which he
produced showed his birth date as 20.4.1949 and hence he
was found to be above 23 years on 1.1,1973. However,
accoréing to the applicant the birth date in the SsC

was not correct and hence along with that certificate he
produced his horoscope, passport and certificate of birth
issued by the Bombay Municipal Corporation. The horoscope
and passport showed his date of birth as 20.8.1950C.
However, the certificate issued by the Bombay Municipal
showed his birth date as 18.8.1950, which was subsequently
correctec¢ to 20.8.1950 as per the sanction of the Lxecutive
Health Officer under N.H./14465 of 29.8.1974. Relying on
the birth date given in the SSC his services were
terminated by the respondents by order dated 15.12.1973 as

he was above 23 years as on 1.1.13873,

2% Against the above termination order the applicant
went on making representations. 1In reply to the first

of his representations dated 14.2.1S74 he was askec to
have his birth date mentioned}in the'SSC changed. The
applicant arprecachec¢ the Secondary School Certificate
Board along with a certificate issued by the Bombay
Municipal Corporatiocn, and requested for correcting the

date of birth recorded in their record., But the Roard
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turned cown his request on the g round that there was

no provision for making any changes in the record once the
student had passed the $SSC examination. The applicant
pointe¢ ouc this difficulty to the concerned authority

but still his representations were not favourably
considered. However, his final representation dated
24.4.19278 to the NMinister of 5tate forx Finance(Custom

and Central Excise) succeecec¢ anc¢ the Central Board

of Excise and Customs by its orcer cated 15/19-6-1979
accepted the kirth date of the applicant as recorded in
the certifidate issued by the Bombay Municipal Corporation
as correct.\vgécordinglg, the Roard decided tO re~instate
the applicant inyservice forthwith., However, as regards
the intervening period upto the date of re-instatement,

the Board directed that it should be treated as dies non.

On the basis of the Board's order, the additional
Collector of Customs, Bombay issued an order datec

11.7.1979. That order reads as follows:= :

"Estt.Office Orcer No.248/1979.

Shri Ashok J.Ratnani, & candidate
for the post of Freventive Officer Gr.I(02 )
was allowed to join w.e.f. 24.8.73
rrovisionally pencding production of
original g.S8.C.certificate in support of
his arie, In the SSC certificate produced:t
by him,.his date_of birth is shown as
204441949 according to which he was age
barrec¢ being over 23 years as on 1.1.1973,
Accordingly, hris provisional appointment
was reviewecd and his services terminated
wee.f., 15.12,1973 vicde E.0.T .Nc.238/1973
dt. 15.12.1973.

2. Now, in pursuance of the Board's orders
contained in letter F.No.A 39015/32/78-406 11X
A ét. 15/19.6.1979 shri Ashok J.Ratnani has
been reinstated in service as temporary
Prev,QOfficer Gr.1 (CG) w.e.f. 30.6.1979(FN)
against the vacancy of Shri Braham Parkash,
P.0.1. resicnec, His correct c¢ate of birth
meéy be taken as 20.£.1850 for all purposes.
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3. The intervening perioc¢ from the date
of termination of his services to the
date of his reinstatement i.e. from
16,.12.1973 to 29.6.1979 should be

treated as dies non for all purposes.”
s R

3. The applicant was not satisfied with the directions
given in para 3 oi the order, namely, for considering

the period from 16.12,1973 tc 29.6.1979 as cdies non for

all purposes. Hence he submitted various representations
chiallenging that cirecticon. The rejection of his last
representation dated 4,1,1984 by the Board was conveyed to
him by the Assistant Collector of Customs'! Memorandum
cdated 13.10.86. [he applicant has filed this application
on 19.11.1986 praying- (a) for cdirecting the respondents
not to treat the intervening perioé from 16.12.13873 to
29.6.1279 as dies non, anc¢ (b) for directing the
regpondents to grant all salary and allowances for that
pericc,

4, Resgponcents have resisted the application by filing
the affidavit of the Deputy Collector of Customs(F&E),
Bembay .

5. Wie have just now heard Mr.N.,J.Ratnani, learned
advocate for the applicant and kr.D.M.Ranade, U.I .,C.
present on behalf of the respomdents. FEe showed us the
relevant record. After carefully consicering all the
recordg, we find trat the @entral Boar¢ of Central Excise
and Customs was right in accepting the cdate of birth of the
aprlicant given in the certificate issued by the Bombay
Municipal Corporation, namely, 20:8.1950. This decision
required the Boaré to reinstate the aprlicant because the
applicant's services were wrongly terminated by_order

dated 15.12,1973 by accepting the date of birth given in
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the SSC, namely 20.4.1949. But it is our considered
view that the Boaré was not justified in treating the
pericd from cate of termination till re-instatement as
dies non. Before passing this order no opportunity

was civen to the arrlicant to pﬁt forth his case.
Moreover, it was not on account of any fault of the
applicant that his services were terminated by the
order dateé& 15,12,.,1973, He hac produced a certificate
iséueé by the Bombay Municipal Corporation along with
other cocuments to show that the birth cate recorced in
the SSC was erroneous. L1t was this very certificate
which was accepted later. When the Boarc has correctec
the mistake it should not have directec¢ that the |

intervening periot be treated as dies non., Hence wve
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are inclined to quash and set aside thre impugned -

direction given in para 3 of the order dated 11.7.1979.
However, we are not inclinec to direct that the applicant

i : . . |
shoulé be given his pay and allowances for[that period,.

6. We, therefore, pass the following order:-

3,
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(1) 7The cirection given in para 3 of the

order cdated 11.7.1979(Exhibit-E to the
application) is hereby quashed and¢ set .
asice. Instead, we Girect that the |
responcents shall treat the period 7
from 16.12,1973 to 29.6.1979 as period
spent on ¢uty for all purposes, except for

ﬁi% payment of arrears of salary and Sk -

“ allowances for that period. . © o
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(ii)
Iy
(iid)
P
(iv)

[ 3

Member(A)

O//Z”WM b

(F.S.Chaudhuri)

We further direct that the responcents
shall re-fix the salary of the arplicant
in his original post on the above basis
as well as re-fix his salary on his
promotion as Preventive Officer Grade-1
with effect

(selection Grade) £ rom

2+941985.

We further cirect that respondents shall
pay the salary anc¢ allowances cdue to the
aprlicant frcem 19.11.1983 onwards on the
above basis. We specifically make it
clear that he will not be entitled to
arrears of salary ancd allowances upto

18.11.1983.

Farties to bear their own costs.

Betujumdar)
lember(J)
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