BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY-400 614.

TR.APPLICATION NO.352/86.

Shri.V.L.Narasimhan,
Inspector of UWorks,
Central Railuay,

C/o Dy. CE(C)SEGL/Pune,

" Tadiwala Road,

Pune=1 oo Appllcant
: (Original Plaintiff)

Us
Union of India through
The General Manager, C.Rly.,
C.Rly.Bombay V.T.

Bombay - 400 001, . Respondent
. (Drlglnal Defendant)

Coram: Hon'ble Vice Chairman B.C.Gadgil

Appearance:

(R Applicant in person.

2. Shri N.R.Bhausar
(fer Shri D.S.Chopra)
Advocate for the
Respondents. :

ORAL JUDGMENT | . Dated: 4.12.1987.
(PER: B.C.Gadgil, Vice Chairman)

i
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Regular Civil Suit No,1612/81 of the file of the

Civil Judge Senior Division Pune is transferred to this
Tribunal for decisién and the same is numbered as Trans-
ferred Application No.352/86.

2 Heard the appiicant in person and Mr,N.R.Bhausar
(for Mr.D.S.Chopra)?For the respondents.

3, The applicanti(ﬂriginal Plaintiff) is a Railuay
Empleyee. In the yéers 1979~81 he was Inspector of Works
Gr.III with his Headquarters at Pune. He has made certain
travelling allouancé cléims. However the department rejec-
ted .some items uhile passing.the claims and the claims
were passed for a rehuced amount. The applicant contends
that such reduction @s illegal, There ars also some more

claims viz., (i) the salary for 16.3.1981 and (ii) claim
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is for the railway fare of R.283 for his journey to
Nagpur and back. He is sligible nine holidays. Un_der
the rules a railway employee is entitled to claim National

Holiday Allowance (NHA) at a rate of R.25/- per day, if

" he works on such holidays. The applicant claims that he

has worked an eight 0F these holidsys, but he has not
been paid the said gll@uance. This in substance is the
groupuise division of the claims made by him in the suit.
4. The reSpande&ts have resisted the suit by filing
their written statement. UWhen the matter uas fixed for
hearing on 20.10.1987 I directed the respondents to pre-
pare a claimuise statement and to mention therein the
réasons for not acéepting the claim. %cccrdingly théﬁ'
respondents have p;oduced such a2 statement andvit forms
part of the record, Thus the matter is nouw crystalised

and it will be convenient and easy to resolve the dispute
between the parties. I uould,'therefora, consider various
claims made by the applicant and decide about their correc-
tness or otheruise.

5. As for as the claim for wages on 16.3.1981 is con=
cerned the applicant has contended that he was on duty

on that day while according to the respondents the appli-

cant uss not in the office upto 1330 hours. The appli-

~cant frankly stated before me that he is not pressing

this claim as he did not intend to make a contraversy

as te whether he shoqld be believed or his superior officer
should be believed. Thus the claim does not survive as

not pressed..

6. Gn 24.5.1985'the applicant Qas to proceed on duty

‘to Nagpur. He is'entitled tc have a railvay pass for such

journey. His contention is such pass was net given tc

him. in good time and therefore he left Pune after purcha-
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sing railuway tickets. He has thus spent %.283 for his journey
for Nagpur and back. His claim for this amount has been rej=-
ected by the department on the ground thét the applicaﬁt was
at fault in not collecﬁing the pass that was kept ready on
24.5.1980, The applicant submits that there was nothing uhich
would compel him not te ccllecf the pass if it was really
kept ready in good time. He also submitted that as a man of
ordinary prudance he would not have spent Rse283/= for the

journey when he could have availed the facility of the railuay

pass, RAccording to him he spent the amount because pass was

not given to him. There is much substance in the contention

of the applicant. It hay’be that the department prepared the

'pass on 24.5.1980, However, the applicant uas not able to

get it in good time before commencement of his journey to
Nagpur and back. Thus the claim of Rs,283/- is quite legal

and proper and. thus accepted,

7 The applicant is‘entitled to enjoy nine holidays., He
has claimed National Hﬁliday ARllowance for eight of them as

he had worked on those days. I would divide those eight
holidays into tq:b groups viz., 26,1.1980; 14.2.,1980; 20.10.80
8.11.1980 and 25.12.1980, The applicant has al?eady proceeded
on tour en a day or two earlier to these Fivgfdays (Group=1).
He was at the outstation on these five days and returned to
the head guarters on a‘day or two later than these dayss. He
has been paid DA for these days, However, the National Holi-
day Allowance was refused. Obviously the applicant was on
duty on these days and that tbo away from the head quarters,
It would not be possible for the respondents to contend that
the applicant should hgve enjoyed these holidays and that he
could not claim the allowance: The claim for these five days

is thus gquite legal and proper,
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8. The seccnd group consist of three days viz.,
14.4.1980; 13.9.1980 and 2.10.1980, It is commen groeund
that,the applicant attended the office on these days.

He has signed the‘ﬁuster. I am told that the said muster
is checked by the superior officer almost svery day.

Thus there is no dispute that the applicant did work on

Hhonee

.thesaAdays and did not endioy the holidays. The contention

of the respendents is that the applicant shduld have taken
previous bg;mission af his superiors to work on these
three days and that in the absence of the pefmission he
cannot claim any ailouance. In my opinion the fact that
the appiicant uorkéd on these‘days coupled with the fact
that he has signed the mustor roll uhich is checkad'by

the superior officers almost every day would negative the
contention of the respondents that permission of the sup=-
erior is not taken, #&tleast the circﬁmstances are such
that the permissioh can be.implied. Hence this claim is
also allowed, for %he total cleim amount of Rse200 for
eight days at a rate’ of Rse25/- per day as National Holiday
Allowance. _ |

9.  The last item is Bbout the reduction of the TA
Claims for six months viz., Rugust 1979; February 1980;
April 1980; May 1980; June 1980 and October 1980. As for
as the claim of &ugust 1980 is concerned, the}applicant
frankly stated that he has committed a mistake in claiming
an amount of f.23.63. He also stated before me that the
rémaining claim fer that month is very paltry and he is
not pressing it.

10. It is nou necessary to consider the claim for the
remaining five months. It is not necessary to give the
details of the reddcticn of the part of the claim. Houever,

I will generalise the contention of the respondents,
ceesd
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Whenever the applicant proceeded on tour eon a particular

‘da_y by train, the respondents contend that the applicant

should have started from the head guarters by a later
train and that instead of that he started a few hours
Barlier. Thus the daily allowance for these few hours is
not acceptéble to the depaertment. As for as the return
journey is cencerned, the contention of the respondents is
that the applicant took a late train and that instead of
that he should have travelled by a train which was availa-
ble a few hours before.

11. The applicant has made a statement before me in
writing that he could not catch the later train'For his
outward journey as no reservation was available and that
reservation by eaflier train ués available. Similarly
about fhe return journeys he has stated that he was not
able to geﬁ reservation by earlier train and hence he
travelled by later train in which he could get reserva=
tion. It must be noted that such late or early travel

as contended by tha respondents has made a difference of
only a few hours. In my opinion it will not be possible
for the department to reject that claim particularly uhen
the applicant has given an explanatien as to why he did

not proceed for onuward journey by a late train or did not

‘catch an earlier train on his Beturn journey. Under these

circumstances I think that the department should not have
rejected the claim to thaAextent of Rsed414.12.

12. Before closing I must say that the opiginal claim
in the suit of the applicant was % much more. Houwever,
during the pendehcy of this litigatian the respondents have
paid some of the claims and hence I have>discussed in
this judgment eonly those claims over which the dispute

remains in existence.
6
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13. Thus the net result is that the applicant is
entitled to the three claims as mentioned above viz.,
Rso283/= + R5.200/= + Re414,12, the total of which comes
to Rse897.12 (Rupees eight hundred ninety seven and paise
tuelve 6nly). The applicant prays that he should be
ayarded the costs of the suit as alse interest of the
claim ameunt that would be allowed by me. I think that
this is a fit case in which the applicant should get
interest at 10% pér annum, As for as the cost is cone
cerned in my opinion the applicant should get part of
the cgst viz., thé court fee amount of %.175/- Bénoce I
pass'the Follauiné order:
0RDER

The respandénts are directed te pay to the

applicant ad amount of R.897.12 (Rupees eight

hundred ningty seven and paiss tuelve only)

together with interest at 10% per annum from

31.8.1984 till payment. In addition the

respondéntszsheuld also pay Rs.175/- (Rupees one

hundred_sev;nty five only) towards the costs

of the litigation. These directions are to be

obeyed within a period of four months from to-=day.

(B.C.GADGIL)
VICE CHAIRMAN



