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BEFORE THE GENTRAL ADMINISTRATIVE TRIBUNAL
. NEW BOMBAY BENCH, NEW BOMBAY.

..:...-n.mg

I. Q;;g;gaLgﬁaglicatipn Noa2£1§1;
I1I. Iransferred Application No.276/86.

I, 1. Mrs. Urmila Kashyap.
2, Mlss.RaJanl Pednekar..,
3. Mrs.Shobha Balel )
4, Miss.Pratibha H. Bhatt.
S. Mrs V.M. Bhagwat
‘6,VM1ss. V.Ji.Shah, . . ~
7. Mrs.Dipila N.Shah. =

8. Mrs.S.R.Desai.

9. Mrs.A.S.Naik. -

10. Miss V.V.Gurjar. _
© 11. Mrs.Anita Kadvey. -
12, Mrs.S.A.Kulkarni.

13, Mrs. Neeta Wagh,
.C/o. Shri G.K. Masand,
Advocate, High Court,
- 24-B,Rajabahadur Compound,
3rd floor Rajabahadur Mansion,
Hamam Street, Fort, _ . -
Bombay -~ 400 023. : .« Applicants

‘ ‘  ' V/s.

1, Union of India, through
General Manager,
" Western Railway,
Churchgate,
Bombay.
2. Chief Commercial Superintendent,
- Western Railway, Churchgate,
- Bombay. 400 020,

3. Smt.J.R.Thakur,
4. Kum.E.N.Chhapra,

5. Kum.Y.Seethakumari,
6. Kum.C.k.Sindhi, |

7. Kum. Malini Menon,
C/o. Chief Reservation Inspector,:
First Class Reservation Offlce,
Churchgate, Bombay.
o Respondents
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II, 1. Smt. Jyoti Thakur,
ARS, Ist Class .
Reservatlon Office,
Western Railway,
Churchgate, Bombay.400 020. . ~
' ‘ S o .«e Applicant
: V/s.’ ‘ '
1. Union of India.
2, Limaye, General Manager,’
Western Railway,
- Head Quarters,

Churchgate, .
Bombay.400 020,

3. R.Madhu-Sharma,
40 E.c‘ D' SOUZG,
5+ Reshma Shah,
'C/o. Ist Class Reservation
Office, Churchgate, o o :
Bombay 4OO 020. : _ » S _
d L ... Bespondents.

+

Coram. Hon'ble Member(A) 5hr1 S.P Mukerjee,
Hon! ble Member(J), Shrl M.B.Mujundar.

QPér'S.P.Mukerjeé5 Member(A){ ~ Dated: -/9c6rg7,

Since common qUestions;of'law and facts

~are 1nvolved in the aforesald two cases, they are
belng dlsposed of by a common Judgment as follows. 
2. - Mrs.Urmila Kashyap‘and 12 other Lady-Berth.

" Reservation Clerks (LBRC) in the first case

(O.A.Z;/87)'have moved this application under

o '00030
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~section 19 of the Administrative Tribunals Act

praying that the action of the Respondents Nos.l

‘and 2 of the Western Railways in giving seniority

‘to Respondent Nos.3.to 7 above the.applicantsf

$hould be set aside as illegal and the said

respondents be directed to correct the‘sehiprity

‘list by placing the applicants above Respondents

Nos.3 to 7 in the seniority list of LBRCs with all .

consequential benefits.,

3. - uSmt.Jyofi Thakur who is one of the ReSpéndents

in.fhe fifst‘case moved the High Court of Judicature at
Bombay through a Writ Petition dt. 1Oth of June, 1985

under article 226 of the Constitutiohlof‘lndia praying

‘that the seniority list published by the Respondents
‘on 25.4.1984 and 24.4.1985 may be sét aside and she may

be placed im@e@iatély below Shri L.R.Ratnam with all
chsequéntial benefits of promotion etc, The Petition

stobd transferred to this Tribunal under section 29,

. of the Administrative. Tribunals Act as the second
‘¢ase (Tr. Application No.276/86). |
4, The brief facts of the first case (0.A.21/87)

can be recounted as follows. The;aéplicants in the

first Case(O.A.21/87)weré appointed as direct recruits

to the post of LBRCs through the Railway

'Service Commission in 1982. The minimum

educational qualificétion for . the direct .

0.040
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recruaits was that they must be graduates. R Pending -

poeting of regular candidates Respondents Nos.3 to 7

were . ap001nted ‘as LBRCs purely on an adhoc basis

on different dates between 16.7.1979 and 29.9.1981 by
promotion from the grade of Junior Clerk/Typists. In
July, 1982 it was decided to regelafise these ad hoc
employees égéinst tHe requirement_of staff for inﬁroduc-
£;bn of double shift. Accordingly, they were subjected

to written test and interview and having passed_the

'same-they were inc1uded in the'panel which was approved"e

by the competent authorlty on 25. ll 1983, It appears

'.that 8s a resu;t of the pressure exerted by the recognlsed

trade unlon the competent authorlty decided "as en one

tlme exception to the normal rule to treat them as regular

from 26.9,1981 i.e. the date when the Junlormost amongst

v

- the respondeht Nos. 3 to 7 started working on ad hoc

basis". As a result of this retrospective reguiarisation,

w.e.t 19 g, 1081 they were placed as ‘senior to the

‘appllcants who as dlrect recruits entered service in the

grade of LBRC in 1982. According to the applicants these
ad hoc promotees were not qualified to be prdmofedve%;qD
LBRC as they were not greduatesland havingfnot been
recruited through the Réilway Service Commiesion they

could not be absorbed as regular LBRCs. Furthe;)

'QCOOrding to them as the panel was'approved'on'25.ll.l983,

) S
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that is much'afeerlthe sppointment of the applicants, there
ischo reason why they should be rendered sehior k& to
the appiicants; It is also contended’byvthe_apblicahts
that fhe respondent Nos, 3 107 have been>placed above

the appllcants 1n the sehlorlty llst unllaterally by the
ﬁallways W1thout giving them an opportunlty to
defend.thelr senlorlty. In accordance with the
Respondeﬁt‘Nos. 1 and 2 the-Railway Board vide their
letter on 3Oth Juné, 1978 had decided that the post of

reservation clerks in the Metropolitan reservation office

-'should be manned by women by calling_volunteers'frOm

serving wmem women staff of all categories and the

unfkilled vacancies to be filled by‘direcf recruits.'

_ The responoents 3 to 7 had volunteered their services

and were app01nted as reservatlon clerk on ad hoc.

basis and,haV1ng been put through test and 1nterv1ew'
inCLuded ic the panel’ on 25,11.,1983, 'Their services
were reguiarieed w.e.f.129.9ﬂ1981.u'ThevRespondents v
1 and 2,have:denied that minimum qualification of .
graduation . ié'prescribed for departmental emplovees bﬁt
aomltted that the aforesald sclectlon of responoentQ was

1n1t1ated on 20, 7 1982 and flnallsed on 8.,12.1983., They .
have stated that posts are fllled part1 by direct

_ Scwveer. Comnansson

. recru1tment throuoh the Rallway Rem@uaimeatﬁB&acé~and

partly by promotlon. The ReSpondent Nos, 3 to 7 in.their
reply have conceded that they had been ayp01nted on ad hoc
ba51s but the vacan01es were non—forthltous and therefore
thelp services could be regularlsed through tests and

selecfion'process.' They have further conceded that for a
.~l ’ ;-00’6.



direct recruit it is;necessary to be a graduate but
there is no such minimum qualification prescribed for
departmental promctées. They have also argued that there

was delay in holding the §election tests for departmentatl
: [ : [

candidates and that should hot debar them for counting

their ad hoc servicez for seniority and that as a matter
of fact in the second case Respondent No.3 as a petitioner
has challenged the notional date of regularisation

i.e. 29,9.1981 and has claimed seniority from the date of.

her ad hoc appointment i.e. 16.7.1979 as LBRC.

5, | In so fara as the second case (Tr.276 of 1986)

‘is concerned the Petitioner Smt.Jyoti Thékar claims

that as she was appointed as L.B.R.C. with effect from ’
« fovloctewy - and -

- 16th July, 1979 against a non«somees[clear vacancy and on .
. s Pl . )

was duly.regularised through a written test and

interview in 1983 and successfully passed the same,

.she should be given seniority mkksr over all other

. L.B.R.C's who were promoted or appointed to that grade

subsequent to her app01ntment. She furtner states that

.1n.Jgne, 1984 she appeared in the suitability test for

promotion as Reservation Supervisor in the Higher

scale of ks.455-700 and was interviewed on 27th August,

. 1984, ReSpondent No'3 in her Petition was subsequently

,3nterv1ewed and decided and declared as passed. But the
_Petltloner who was senior to Respondents 3 80 5 was not

.given similar treatment, but could be promoted on

ad noc'besis as a Reservation Supervisor for a short
period duringnOctobeiyfNdvember, 1984, ' Since the -
Petitionefe name did not appear in the panel for
pfomotion‘as Reservation Superoisor she represented in

February;;l985 and her case was taken up thmough ...%.
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the Union also.- The Union was informed in May, 1985

that her seniority had been correctly fixed, According

" to the Respondent No.l and 2 the Petitioner was appointed.
'as-LBRC purely on anad hoc basis w.e.f, 16.7.1979, pehding

recruitment of régqlarrétaff througﬂgﬁailway Service .
Commission. It was made clear in the promotion order
that the ad hoc appoihtment will not confer on her any’
cleim for regular prombtiqn.' Subsequently, the -

Respondents Nos, 3, 4 and 5 who were selected by the

‘Railway Service Commission joined as regular LBRC's

on 6.2.1981, 9.7. 1980 and 27.7.1981 respectlvely. The
oma & an sadh,
Petltloner, another ad hoc LBRC however contlnued as

\

there were further vacancies. When in'July, 1982

double shifts were proposed-to be introduced in the

"Reservation Office, it was decided to regularise the

* appoéntment of the Petitioner and other ad hoc LBRCs

by holdlng regular selectlon throuah ‘written test and_

tenl-
viva voce b@%gr@. However, %ha$ results could be

declared and the panel was approved by the competent
authority on 25,11.1983. . The recognised Trade'Unions‘
Memilers pressed that.they should be deemed to have -

been regulari;éd from the date they were initially

. posted on.an ad hoc basis. Accordingly as one time

dispensation the Peti{ioner and 4‘o{her ad hoc LBRCs
were regulafised'w.e.f. 29.9.1981 i.e. the date the

_juniormost'amongst the ad hoc appointees started

working as such. The Respondents have argued that

in accordance with Rule;BOi of theIndian Railway.
Establishment Mannual seniority has to'bg counted'from
thevdate of.regﬁiar,appointment ahd'since the

....’8'
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‘Petitioner was regularised w,e,f. 29.9,1981 she xx |

has to be kepf'jUnior to Respondenté>3, 4 and 5 who were
regularly appointed between 9.7.1980 and 27.7.1981

i.e. earlier than the daté of regglarisation of the

" Petgtioner., As régards, Petitionerss ciaim to be
promoted as Reservaiion Supervisor (Bs.455-700) the
Respondents'have clarified that the~prqmotion being

by selection 25'empioyees,including-the ﬁetitioner werév
called for writteh and viva vbce teétsu_A panel of 9
employees was notified on 23.2.1985, but the Petitioner
could not find a place in the panel as she was low in
seniority. As régards Respdndent No.3vSmt.Madhu Sharma
she was later called for interview and included in the
'_ﬁanel as she could not appeér in the fegular.interview

© because of the death cfvher husband. The Respondents
'havé stated that the Petitioner's appointment as
Reservation Supervisor on an ad hoc basis does not
entifle her to regular appointment. Respondent No.5
Miss.Reshma Shah has argued further ﬁhat iﬁ accordance
-with the Recruitment Rulés lOO%rappointmentgof LBRCs |
are required to be made by direct recruitmenirof Graduate:
and the Petitioner wés nof entitled to regular appoint-f
ment, as an LERC as she was not a Graduate, - Her ad hoc .
aﬁpointment as such was with specific and clear
understanding that it will not confer any claim of
regular appointment as LBRC. She has further argued that
the,concegsion given to the Petitioner and other |
non-graduate ad hoc aPpointees through the proceés of
reéulariéation shoﬁld nqt-be‘at the eXpensé of sehiority
of directiy’recruited‘regular LBRCs. She has claimed

obqu
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that'in the panel for promotion as Reservation Supervisor
-she had been shown above the Petitioner inothe list of
candidates . required to take the test, but even then

she was not included in the panel of promotion notified

" on 23.2.1985 and therefore the Retitioner ha$ lesser

claim to be included in the panel than hers.

6, We have heard the afgoments of the learned Counsel’

"for both the perfies and gone'through the documents
carefully. Both the cases turh on' the question whether
‘the seniority of the ad hoc LBRCs who afe Respondents

3 to 7 in the first case and'tﬁe Petitioner in the-
seoond case should be fixed by giving'them any |
credit for.their»ad hoc Seroice avaBRCs orior,to
25.,11.1983 when thelr names were approved by the
competent authorlty for regularlsatlon. The next
questlon to_be,dec1deo is whether in case ad hoc service
has to count for seniority prior to regularisation,
vthet'Service should be reckoheé ffom~29 9.1981 i.e.

‘the date from which the juniormost ad hoc LERC started

" to work as LBRC or from the respectlve dates of

commencement of ad hoc servlce in each case.

7. .The leerned Counéel for fhe applicants in ‘the
first case (0.A., 21 of 1987)‘has argued that since the .
ad hoc appointments were made as a stop gap arrangement
.and it was made clear that 1t will not confer on them
any‘claim of regular appointment, the ad hoc appointees
cannot count their &d hoc service for senlorlty vis a vis
the regular Graduate app01ntees dlrecbly recruited by

the Railway Service Comm1551on. The learned Counsel
S Yo
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has. quoted the decision of the Himachal Pradesh High
Court in Prakash Chand v. State of Himachal Pradesh,
1985 Labour and Industrisl Cases,904 in which it was

A : observed as follbws:' |
o ) " N"The principle of continuous officiation for the
purpose_of fixing seniority would apply only if
and when the appointment could be regarded as
having been made regularly even though on ad hoc
x - o ‘basis. When the appointment is made in the public
interest in relaxation of the extant eligibility
qualifications to make immediate arrangements
for the performance of duties of a vacant post on ¢
a purely ad hoc basis till such time as recruit-
. ment according to rules is made and the
// | ~ appointment is expressly subject to the condition
that it will not confer any right to claim
“continuance or seniority in the cadre, the claim,

" for counting the service rendered in such capacity
for seniority on the basis of the principle of
continucus officiation cannot be entertained.

In the instant case the petitioner's pléa'to tag

on the service rendered by him on ad hoc basis

prior to the date of the regularlsatlon of his
“f' | : | Service cannot be entertalned" .

8.: The learned Counsel also cited the rullng of . the
Supreme Court 1n Ashok Gulatl & Others v. B.S. Jaln &

' Others,’A I.R. 1981 S.C. 424 in whlcn the Supreme Court
refused to consider ad hoc service of temporary englneers
for the purposes of ouallfylng service and senlorlty in

~lv ' the eguivalent grade of A551stant Engineer. They

.observed that "it is well settled :2& an ad hoc or

‘t‘l-]-“
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4
fortu1tous app01ntment on a temporary or stop gap ba51s
' cannot be taken 1nto account for the purposes of seniority
/\even after the app01ntee!wa5'quallf1ed to hold the post
on a regular basis; as suoh temporary tenure hardly
counts for seniority in any syetem of service
. jurisprudence?. The learned Counsel also cited the
judgment of "the Madras éench'of the Tribunal in
S.Rajagopalan and others v. Union of India, A T.R. 1987
(1), k2 CAngn support of his contention thet ad hoc ser-
'  vice could not count for senlorvty. |
9. It was admitted by tne Petitioner in the second
case Smt. Thakur who is also Respondent No.3 in the
first case, that when she was eppointed as an
ad hoc LBRC ih response to a general invitation to the
feméle'empioyees to apply for the post, she was not
subjected fo any process of test.
iO; The learned Counsel for the applicanté in the
firét case pértinently referred to the judgment delivered
by the Madras Bench of the Tribunal in S.Rajagopalan &
Others v. Generai{MSnégér, Southern Railway & Cthers,
' A;T.R._léB?(l) CAT 12 in which the %ribﬁnal rejected
the ;etrospective regularisation of ad hoc¢ promotion as.
Inspeotors of Works of the RailWays f:om Works Maistr%?b
oh the ground that Rules. 306 and 314 of tne Indian
" Railway Establishment Mannual prescribey hlgher senlorlty
to those who were selected earller even though those who
have been selected later had been offlclatlng on an

("‘ ' ) ) ' : , ] _-0-120
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India and others, in which ad hoc officiation as

. L . » - omd
seniority of those who had been Electricel Fitters whe

- 12 -
ad hoc basis in the hlgher post, .élmllar decision was
takeﬁ accordlno to the learned Counsel for the appllcants
in tbe first cas%)by\even the Bombay Benchgof the
Tribunal in Transferred Application No.261/86

Shri Mohamad Abbas Ansari and others v/s. Union of

Electrical Chargeman was not.tdken into account for
, i
had been promoted on a regular basis at a later date,

We have gone through thist judgmentscarefully and find
-ougn © , :

-that;the‘ratio geyndy in these two cases cannot entirely
R .

be applicable to the instant cases before us,3n the case
decided by the Madras Bencni%elebrated rullng;;f the
Supreme Court in regard to countlng of perlod of ad hoc
offlclatlan for the purposes of senlorlty have not been
touched at all: These rullnos have developed during

the last decade starting from Shri $.B.Patwardhan V/s.

Yhvongh
State of Meharashtra, SLR 1977 (2) 235, Shri i.K.Chaven
SS90

V/s. State of Gujarat (1977) 1 S.C.R. 1073, éhri A.Jan~

ardhan V/s. Union of Indla A I.R..1983 S.C. 76

Shri P. S.Mahal V/s. Union of India A.I.R. 1984 S.C.

1291, Shri O.P. Slngla V/s. Uhlon of India .I.R. 1984
$.C. 1595, Shri G.S.Lamba and others V/s. Union of India

-1985(1) SLJ 676 and culmlnatlng Shrl Narendra Chadha

V/s, Union of India A.I.R. 1986 s C. 638. In these

ruhlngs it hﬁ? consistently been empha51sed that wheré
normal seniority rules lose their significanée either
as a result of the collapse of quota rota system of '

L 0130
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appointment by direct redruitmenﬁ and promotion or.
thereWwere no recruitment rules and Officers had to

be promoted for carrylng on the work and contlnue as

such for unn¢hmnx years followed by their regular |

promotion, thelr service in the hlgher post We@evﬂuﬁwv

Whilhay
temporary or permanent,.weve within or in excess of

Whadpw
promotion quota, w&aﬁ in c¢onsultation or otnerw1se

with the U.P.S.C. should count for seniority vis-a-vis .

 the direct recruits. The Supreme Court pointed out

the inequity of_the direct récruits being rendered senior

- to the promoted Cfficers in a situation where the latter

had' been' holding the higherfpbst to which the direct

recruits were app01nteo later from a date when the

o o

‘direct recruits were only g school golng students,

S5
In Narendra Chadha and Others V/s. Union of Indla and

Ouhers 01ted above the Supreme Court observed that

© "It is true that the petltloners were not promoted
by follow1ng the actual procedure prescribed under -
rule 8(1)(a){ii) but the fact remains that they
- have been wérking in posts included in Grade IV
from the date on which they were appointed to
. these posts. The app01ntments are made in the
_'name of the President by the competent authority.
They have been . continuously holding these posts.
7They are being pald all alcng the salary and
" allowances payable to incumbents of - such posts.
.They have not been asked to go back to the posts
_"'from which they were promoted at any time ‘since
the dates of their appointment., The orders of
promotion issued in-cases show that they are

L J 014.



Ve 14 -

\

: promotedvin the direct line of their promotion.,

It is expressly,admitted that the petitioners
have been allowed to hold posts included in

“Grade IV of the af oresaid services, though on an

ad hoc basis. (See para\Zl:of_the counter-affidavit

| filed by Shri P.G.Lele, Deputy Secretary,

Department of Personnel and Administrative Reforms.
If is, therefore, idle to contend that the

- petitioners -are not holding the dosts in Grade IV

of the two Services in question., It is significant
that neither the Government has issued'order of
rever31on to their former pOSLS nor has anybody

so far questioned the. rlght of the petltloners to
contlnue in the posts which they are,now holding.

. It would be unjust to hold at this distance of time

that on the facts and in the circumstanoes'of this
case the petltloners are not holdlng the posts in
GradeIV "

In the aforesald case after dlscu551ng the various
rullngs of the Supreme Court including the one5c1ﬁed
above the Court helo as follows.

“HaV1ng given our anxious con51derat10n to the
submissions made on behalf of the parties

and the peculiar facts present in thisvcase.we
feel that'the'appropriate order that should be
passed in this cese is to dlrect the Union

Government to treat all persons who are stated
~to have been promoted in this case to several

‘posts in Grade IV in each of the two. Services.

contrary to the Rules till now as having been

regularly appointed to the said'posﬁs in Grade
IV under rule 8(L)(a)(ii) and assign them
seniority in the cadre with effect from the
dates from which they are continuously officia~
ting in the said posts. Even those promotees

‘who have been selected in 1970, 1982 and 1984 shall

be assigned seniority with effect from the
date ori which they commenced to officiate
continuouSly in the posts prior to dates

of their selection .shall be ignored. The’

R S
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direct recruits shall be given seniority with
effect from the date - on which their names -were
recommended by the Commission for appointment to
" such grade or post as provided in clause (a)

of Rule 9-C of the Rules.” (emphaoin supphied) S

'11. The learned Counsel for the abplicéntsstrongly

érgued that the ruling of the Supreme Court in the case

of Shr1 Narendra Chadha has to be 1gnored in v1ew of

' a moere ssaeon@d rullng of that Court in Ashok Gulati

& Others v/s._B.S.Jaln & Others, A.I.R. 1487 S.C.425

in which ad hoc service as Temporary Engineers followed

by regular-service as Assistant Engineer, had been

‘ignoredvfor the purpose of sehiority, as also for

computing ouallfylng service for Dromotlon as Executlve

_Engiheei;. .We have gone through this judgment with

v greaf care and ﬁlnd that the Supreme Court had

distinguished Shri Ashok Gulati's case on facts from
tha%;of'Narender Chadha. Aléq in Ashok Gulati's case
the Supréme'Court had rejected ad hoc sefvice as
"Temporéry Engineers" for the'purpbseé of seniority
in the grade of "Assistant Enginéers". The Supreme
Cdurt had not rejected ad hoc service as ﬁAssistant

Ehgineers" for the purposes of seniority in the cadre

- of Assistant Engineers. -Since the cadre of'Temporary

~Engineers is distinguishable from that of Assistant

Eingineers the ruling in Ashok Gulati's case cannot

‘strlctly be 1nvoked for wrltlng of f ad hoc serv1ce as

LBRC in the 1nstant cases for the purposes of senlorlty

...16.
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in‘the grade of LBRC itself, Therefore, we find that

the rulinglin Ashok Gulati's case doeé not wasﬁ away

the rulingg of the Sﬁpreme Court inytﬁe catena of

cases culminating in the’fulings in the-caée of

"Narender Chadha. Even otherwise the rulingg of a

£wo Memberléench of the Supreme Court in Ashok Gulati's

case cannot prevail over the ruling of tbé tﬁree member

Bench of that Court in G.K.Dudani V/s: S.D.Sharma and

Others, A.T.R. 1986(2) S.C. 305, in which length of

service even in temporary and ex éédre pdsté haé been.

'recognised for seniority., The ruling$'of Ashok Gulati's

case has further been breached by a more Bégéz;ZE,rullng]

Of the Supreme Court in A.N, Patak V/s. Secretary,

Ministry of Defence and others, A.I.R. 1987 S.C. 716,

. in which the ruling;in Narender Chadha‘s,case has.been

‘reaffirmed. Thus the judgments and rulings cited by the

learned Counsei for the épplicanfs in the first case

canﬁot be taken to be determinant in the instant

~two éases.' , |

12, In -the case dééided by the Bombaf Bench,‘the

circumstances are clearly distingqishablevfrom the

1nstant cases before us. In that case (T.A.261/86)

‘the ad hoc app01ntees had failed to pass the selection

test held on 19.7.1981, but later. passed this test in -

l983jfherefgie'there Was~jué£ification in not éoqnfing

%{ their ad hécvservices prior to 1983 for reéularisation

and seniority. In the instant cases the promoted

‘LBRCs did not have the opportunity of éppearing

in the‘reéularisation test thch took place‘énly 723
R iy g
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in 1983 and the- Respondents in the flrSL case and the
b deney

@&p&@e@ﬂkﬁ 11 the second case passed these tests in the
very.flrst chance, Accordlngly, in their cases the
question'of rejecting their ad hoc service as LBRC

before 1983 does not arise.

13, Accordingly, we find that in the instant cases

the ad hoc service as LBRC followed by'fegulariéation
.as a result of pasSing‘of_tesfs in 1983, qualifies for
seniority in the grade of LBRC,

14, The next question is whether the Respbndents

lare justified in giving retrospective regularisation

of ad hoc service with effect from 29.9. 1981 i.e.

the date from which the Junlormost of these ad hoc
app01ntees_commenced officiating .as LBRC. We feel that
fiXing such a date for all the promotees irrespective

of their dates of promction is arbitrary. Further,

: v : -
by assigning this date to those who have been officiating

“h , .
from an earlier dateg, the Resporidents have treated

unequals as equals and have thus violated the provisions
of articles 14 and 16 of the Constltutlon of Indla.

Once thb ad hoc serv1ce,followed by regularlsatlon is
reckd;ed for the-pprpoee of seniority the entirefy of
such services has to be taken into account and no date-
~-line can be drawn arbiirerilytis.a compromise to

assuage the feelings of recalciffrant elements.

15, In the af oresaid diseuesiSES whereby we have come
to the conclusion that the entlre ad hoc serv1ce followed

by regularisation has to be taken 1nto account for

seniority, we are not only fo:tified, but obligated to.

~come to this conclusion in view of the decision of the

\ 00018-
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‘Bombay High Court in Writ Petition No.413 to 416 of 1980

(Arun Pandharinath Shivmeni etc. v/s. Union of India and

others). In thesé.caSe, in their common judgment dt. 24th
January, 1984 the High Court directed that under identical

circumstances as in the instant céses the male LBRCs should
count their entire ad hoc service as such for the purpose

bf senio;ity and that service‘shOuld'be regularised from

F v

- the dates of their respective appointments. ‘Any debarture

from this dispensation in respect of Lady promoted LBRCs

- before us will create an indefensiable discrimination

- on grounds of sex.,

16. In the.result, we rejecd the application
(0.A.21/87) and allow the Petition (Tr.276/86)

With the direction'to Respondents 1 and 2

in both the cases that Respondents Nos., 3 to 7 in the

first case (0.A.21/87) and the Petitioner in the

second case (Tr.276/86) should count their-entire
ad hoc service as LBRCs for the purpose of seniority.

We also direct the Respondents 1 and 2 in the second.
case to re-arrange the position of the Petitioner in

that case in the panel for promotion as Reservation

Supervisor on the results of the examination and

interview held in June, 1984 and promote her as

Reservatl on’Supervisor with effect from the earliest of the
dates on which her juniof in tﬁe panel was so-promoﬁed,
with all cohsequential benefits of airears of pay and
séniority9 Orders should be passed on theilihes of

this order in both the cases within 3 months of

00;19;
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the communication of this order. In the circumstances, .
there will be no order as to costs.' A'CO“Y of this

order should be piaced én both the flles.
jog

a

7?%92///13/¢ 2

(S.P.Mukerjee)
MEMBER(A?

(m. Mujumdar)-
AEMBER(J).



