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IN THE CENTRAL ADMIKISTR..TIVE TRIBUNAL

NEW BUMBAY BENCH, NzU ROMBAY

Date of decision 14.,2.1990

(1) Registrstion No,T.A, 114 of 2985
Ramaenbshai M, Patel oo

(2) Registration No.T.A. 115 of 1986
Snehavadan Chimanlal Fatel .o

(3) Registration io,T,A,116 of 1986
Shantilal Ratilal - ) oo

(4) Registretion No,T,A, 117 of 1986
Bhikhabhsi Govindbhsi Vzlend oo

(5) Registration No,T.A,118 of 1986
Gajanej V. Fathak .o

(6 Registrztion No,T.~.121 of 1986
Smt. Urvashi Dhirubhei Neik e

(7) Registrztiom No,T,A.,122 of 1986
Kum, Kokilzben M, Vashi .

(6) negistresticn No,T.A., 123 of 1986

Natwarlel M, Patel .s

o~
0
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Registrstion Neo,T.,A, 124 of 1S86

(10) Registretion No, 127 of 1986

Khancubhal i‘\-:o I\;aik P

{(11) Ragistroticn No,TA 12% of 1¢86

Jdevin M, Fatel .o
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Applicant
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(13) Registration No, TA 158 of 1986

GoCopatel e o Applicant !
~ VerSusSe - | t
Union Terfitory of Dadra & Nagar

Haveli and others ‘oo ' Hespondents l

in all . _
cases, - ’

CCRAM  : Hon'ble Shri G,Sreedheren Neir, Vice-Chairmman

Hon'ble Shri M.Y. Priolkar, Member(A) A ¢

Counsel for the applicants Mr, D,V. Gangal.

Counsel for the respondents ¢ Mr, fi,I..Sethna,

ORDER

G.Sreedharan Nair, Vice-Chairman :- These applications
were heard together and are being disposed of by a
cOommon ofder.
2., The applicents are emoloyees in the
Vocational Schools'under' the Education Department,
Dadra and Nagar Haveli Administraticn, The respondents
in these applications are the Union of Indis and the B>
Administrstion of the Union Territory of Dadr:z and _‘ 23
Nagar Haveli, |
3. The applicant in» T.A,158 of 1926 ic a
Carpentry Teacher, tﬁe applicant in T.A,115 of 1986
is a Carpentry Demonstrator, the applicant in 1,4,
114 of 1986 is a Craft Teacher, the applicant in T.A4.
117 of 1986 is a Moulding Instructor (Craft Teacher),

the applicentsin T.A¢ 121 of 1985 and 122 of 1985 are

T

Tailoring Teachers, the applicants in T,A,127 of 1986
and T.,A,128 of 1986 are ASsistan:i Teachers (Drawing),

the aw licants in T.~.123 of 1956 and T.4.129 of 1986
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are Physical Education Teachers, the applicants in

TeA.116 of 1¢86  and T.A.118 of 1986 ar: English Langusge

Teschers in Secondary Schools and the applicant in T.A,

124 of 1986 is & Shorthand Typewriting Instructor,

4., The grievance of these applicants relatesto
deniial of the upgradstion of fhe scale of pay of Junior
Teschers in Craft, Language, Music, D:=nce, Physical
Education and Domestic Science from R&.425-640 vto
Rs.,440-750 by the Presidential Sanction conveyed by the
Ministry of Educetion and Culture, Govermment of Indiz
te all the Union Territories (except Chandigarh) by the
communicaticn dated 27.3;1982° While some of the
epplicants were holding the scale of Hs,425-640, for
instence the aprlicant in T.A.124 of 1986, some of them
were only in the scale of pay of‘§s°330~560, for instence
the applican® in T.A.158 of 1986, T.A.l14 of 1986,

TA 116 of 1986 etc., They have the further grisvance

that with the introducticn of the benefits under the

Third Fay Commission report with effect from 1.,1,1973, they
should reelly have been fitted in thé scale of Rs,425-640,
Yhe grievence of the applicant in T.A.156 of 1986 extends

a4 step further thet by the revision effected on 1.3.1970,
the scale of pey has been reduced from what he was

drezwing. This grievence is urged by the apolicant in

T.Ae123 of ‘1986 also,

5. Such of those apnlicants, who were not enjcying
the scele of 359425-640 heve urged that it is on account
¢f anomélies in their fixéticn of way that it hss not
ceen done and efter rectifying the same, they should ciso

.2 allowed the benefit of the upgredaticn &s.a result of the



‘reszondent, namely, the Administretion of the Union

‘it having been allowed ‘only for those Tezchers holding

4
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Erésicential senction conteined in the communicetion deted

27.3.1982,

6. In this context reference ~is made by the E
soolicents to the various revisions of the psy=-scales

Or i glnally what is known cs'the Gujaret Pay-Scclcs were

in force. They were rev1sed with effect from "June .

1967 under what is known as "+the SarechPcy-bcales ‘ followed;’?
by the intfoduction of the Centrel Pay~Scales in March,

1970, Immediately, thereafter with éffe¢t from May, 1970,

there has.beeﬁ a revision by the S.S.Rai Pay-Scales and
last&ly,vwith the introduction of the s¢ales of pay on

the basis of the recommendation of the Third Pay Commission

with effect from 1,1.1973.

7. The main ground urged by the ap?licants is thet
no dlscrlmlnatlhn canbo practieed among the Teachers |
in the Cnn al Schools of the varlous Unlon Terrltorlcs
in view of wrtlcles 14 and 39 of the uonsultutlon of

India.

: . e
g. Replies have been filed on behalf of second

Territory of Dadrs and Nagar Haveli, The Union of
India has not filed any reply.,  Though it is centended
in the replies that the claims of some of the applicents

for fitting them in the sgale of ::5,425-640 cannot be

allowed at this stage on account of the deley anc

laches on +heir rert, and &8s such the benefit of the
uoqradatlon Uﬁcer'the Presidential sanct¢on conveyed

by the letter dated 27.3. 108/ is not avb;lable to tnoﬂ,

o e e
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the scale of Rs,425-640, it i¢ admitted thet in view
of the representetions submitted by the applicants, the
Administration had brought this matter to the attention
of the first apslicant when the Administration was
directed to refer the same to the Fourth Central Pay
Commission and accordingly the grievances of the
egpplicants and similarly situated Teachers have been
brought before the attention of the Fourth Central Pey

Commission,

9. From what is stated above, what emerges is that

the second respondent is satisfied about the anomaly in

the pay of the applicents and their consequent grievance

ocn that account. Indeed, a report recommending their case

hes been submitted to the Fourth Central Pay Commission.
However, the Fourth Centrel Pay Commission has only
recomnended the replacement scales for the School

Teschers and has not considered this aspect,

10. There is g specific averment in some of the
Scw
applications thatcfhe applicsnts who are doing the same

work as their counterpartgin other Union Territories,

especially in Union Territory of Goa, Damen and Diy which

is also under the samse Governor, the denisl of the sczles

allowed to thelr counterparts in those Union Territories

3

is per se discriminatcry and violetive cf Article 14
of the Constituticn of India, Reliance =;2 also

pléced bumbdm on Aticle 39 of the Constiticn of Indis
embodying the doctirine of 'equsl pay for equel work
anc the various decisicns of the Subremé Court mandeting

T
the same, These swhmassisae were noti rezi.v ccunteres b

[£5]

counse(of the second respondent. His submissicn wes that

ped
=3
[¢3

the metter is engeging the ettention of the Unicn of

[4))
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and that the second respondent hes recommended the

rectif icetion of the. anomaly,

11, It is'qn record that by the communication
datedﬂ 9;3.1987 from the Ministry of Human Resources
Develcpment ( Department of Education) to the second
respon@ent, it has been in{imafed that the revisicn of
the pay-écales has beenlconsidered by fhe«Ministry
but it is felt that the proposal may'be deferred fof the
time being since such anomaliés will be automaticaily
removed when action is taken on the recgmmendation of the
Naticnal Commissicn on Teachers-I.  However, it has not
been brought to our attention thet even after the
recommendations of the said Commission, any decisicn has
heen teken with resvect to the question thet is involved
in thege aoplications, namely, the alleged discrimination
with ©respect tc the Juniocr Teéchers in the Union
Territory of Dadra end Nagsr Heveli and the deniel of

the Fresidentisl sancticn for the upgradaticon of the

sccles of 5.425-640 to Ks,440-730 to such teachérs in

Unicn Territories, The gllied cuesticn with respect
tic the fitment of some of these apyplicents in the scale
of As,425-640 instesd of is,330-560 alsc requires

examinaticn, .

cl

12, It is 8lso on record thet the Committee on
Petitions (B8th Lok Sebha) in its 1lth rerort deted

31lst July, 1989 has referred tc the anomelies in the

O

.ey=scales of certein miscelleneous categories of
Teechers like Prefit Teachers, liusic Te=ches and Language

Teazchers, etc., in the Union

Hevaii, Tney have referred tc¢ the ecmissicn by the
Degpartment of Educetion that  there are enahalies. The
Committes has recommended  thst aiter getiing neces:zary

VY.

A



@ , |

-7 - y

clarifications from the Ministry of Finence, the scales

of these Teachers mey be revised or refixed keeping

in view the positicn obtasining in other Unior Territories,.

13, -In the circumstances, we are cof the view that

a proper assessment of the issue has to be done by the first;

Tespordent - . without further delay as it is patent thatlk:--
&m v _matter has been unduly delayed. Such assessment has to

be done having regard to the settled proposition of law

that there._shall.be ho discrimination among the emiloyees

in the various Unicn Territories, doimg the seme joé,of

which the job requirements are the same and for which the

quaslificstions for recruitment are also identiWicel, end

with due respect to the doctrine of 'szgqual pay for equal

work' as enshrnined in the Constitution of India and as

profounded by the law laid down by the Supremes Court.

This shall be dcne within four months from the dete of

receigt of copy of this order.

14, These apilications are disposed of as above.
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