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IN THE CENTBAL ADMINISTRATIVE TRIBUNAL
NEWw BUHB~Y BENCH, NEI EBGIBAY
Dateé of decisicn 14.2.1990
(1) Registrztion No,T.,A. 114 of 1983
Ramanbahai M. Patel oe - Applicant
(2) Registretion No.,T«A, 115 of 1686
Snehavadan Chimanlal Fatel .o o ~ Applicant
(3) Hegistration No,T.,A,1.16 of 1986
Shentilal Ratilal .o Applicent
(4) Registrestion No,T,A, 117 of 1986
Bhikhabhsi Govindbhsi Valend oe Applicant
(5) Registration No.T.A.118 of 1986
Gajanej V, Fathak .o Appiicent
(6, Registration No,T.A,121 of 1986
Smt, Urveshi Dhirubhai Naik .o Applicant
(7) Registretiom No,T.A,122 of 1986
Kum. Kokileben M, Vashi o Applicant
(6) Registrszticn No,T.A, 123 of 1986
Natwsrlel M, Patel e Applicent

Y . . , - A p
(2} Registrztion Ne,T,A, 124 of 1985

Sidikali A, Shaikh .o Applicent

(10) Registrstion Ko, 127 of 1986

Khendubhai N, Neik .o Applicent

(11) Recistrotion Ko,T~ 12: of 1926

MNevin K, Patel ‘ .o Applicent

Dhirubhei R, ratel .o Applicant



6

. (13) Registration No.TA 158 of 1986

4

GeCoPatel , oo Applicant
- versus-
Unicn Territory of Dadra & Nagar

Haveli and others " e - Respondents

in all o
cases, -

CCRAM ¢ Hon'ble Shri G.Sreedharean Neir, VlceAShalnnan

Hon'ble Shri M.Y. Priolkar, Member(A)

Counsel for the acplicants ¢ Mr, D,V. Gangal,

Courisel for the respondents ¢ Mr, h.I., Sethna,

ORDER

G.Sreesdharan Nair, Vice;Chairmah :- These applicstions
were heard tocether and are belng disposed of by a
common order.
2. The applicants are emizloyees in the
Vocational Schools under the Educétion Department,
Dadra and Nagar Haveli Adﬁlﬂlstraulcn. The réspondent; %}
in these apollc tions are the Unlon of Indiaz and the N
Administrstion of the Union Territory of Dadra and
Nagar Haveli,

3. The applicent in T.A.158 of 1956 ic a

I\

Carpentry Teacher, the appllccnv in T A,115 of 1986
is a Carpentry Demonsbr cor, the applicent in T.A,

114 of 1986 is

o

raft Teacher, the applicant in T.A.

117 of 1986 is & kculding Insiructor (Craft Teacher);

W

the apiyiicanisin T.Ae 121 of 1986 and 122 of 1986 are
Teiloring Teachers, the applicants in T.A.127 of 1986
&nd T.n.128 of 1986 are Assistant Teachers (Drawing),

the av-licsnts in T.A.123 of 1986 and T,4.129 of 1986
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are Physical Educaticn Teschers, the aprlicents in

T.A.116 of 1:86  and T.A,118 of 1986 ar: English Langusge

Teachers 1in Secondary Schools and the applicant in T.A, -

124 of 1986 is & Shorthand Typewriting Instructor.

4, The griewance of these applicants relatesto
deriial of the upgradation of the scale of ray of Junicr
Teschers in Craft, Language, Music, D-nce, Physical
Sducaticn and Domestic Science from R&.425-640 +to
Rs,440-750 by the Presidential Sancticn conveyed by the
Ministry of Educetion and Culture, Governmen: of India
to all the Union Territorics (excert Chandigarh) by the
communiceticn dated 27,3,1982, While some of the
applicants were holding the scale of ii5,425-640, for
“instance the aprlicent in T.A.124 of 1986, some of thenm
were only in the scale of pay of Rs.330-560, for instance
the applican® in T.A.158 of 1986, T,4%,114 of 1986,

TA 116 of 1986 etc, They have the further grisvance

that with the introducticn of the benefits under the

~ Third Fay Commission report with effect from 1.,1.,1973, they
should really have been fitted in the scale of Rs,425-640,
The grievance of the applicant in T.,A.155 of 1986 extends

& stepr further thet by the revicion effected on 1.3.1970,
the scale of pay has been reduced from whaﬁ he was

drewing. This grievence is urged by the aprlicant in

T,Ael23 of 11086 also,

-

5. Suct of those aprlicents, whe were not enjoying
1

the scele of ~5,425-640 have urged that it is on account
of anomslies in their fixsticr, of sy that it has not
been done é&nc after rectifying the seme, they should also

m

be allowed the benefit of the upgradstion as & result of the
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Presicential senction contéined in the communicetion dated

27.3.1932,

6., In this context reference is made by the
eoplicants to the vzrious revisions of the pay=scales
Originally what is known as ‘the Gujara% Pay=Scales! were
in force. They were revised with effect from June
1967 under what is known as "the Sarels Fay-Sceles® followed
by the introduction of the Centrsl PayeScales in March,
1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the S.S.Rai Psy-Scales and
lastXly, with the introduction of the scales of pay on
the bzsis of the recommendation of the Third Pay Commission

with effect from 1.1.1973.

7. The main ground urged by the applicents is that
no discriminaticn canwbe practieed among the Teachers
in the Central Schools of the various Union Territories
in view of Articles 14 and 39 of the Constitution of

Ind ia °

8, Replies have been filed on behalf of::zbond
res:ondent, namely, the Administratién of the Union
Territory of Dadra -and Nagar Haveli, The Union of
India hes not filed any reply. Though it is c:intended
in the replies that the claims of some of the avplicents

the sgéale of ns,425-640 cannot be

-

for fitting them in
sllowed at this stage on account of ths delay &nc
laches on their ;art, and as such ins benef it of tne
upgradetion under the Fresidential sanction conveyed
by the letter datec 27.3.1982 is nct eveilable tc tnem,

i+ hsving been allowed onl for those Teachers holding
L~ y -

4

v

)\; 4
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the scale of Rs,425-640, it i4 admitted that in view
of the representations submitted by the applicents, the
Administration had brought this matter to the attention
of the first spulicant when the Administration was
directed to refer the same to the Fourth Centrsl Fay
Commission ani accordingly the grievances of the
applicants and similarly situated Teachers have been
brought before the attention of the Fourth Centrsl Pay

Commission,

9. From what is stated above, what emerges is that
the second respondent is satisfied about the anomaly in
the pay of the applicants and their consequent grievance
on that account. Indeed, a report recommending their case
hes been submitted to the Fourth Central Pay Commission.
However, the Fourth Centrel Pay Commission has only
recomnended the replacement scales for the School

Teachers and has not considered this aspect.

10, There is z specific averment in some of the
Stuee

‘applications thatcfhe applicants who are doing the same

work as their counterpartgin other Union Territories,
especially in Union Territory of Goa, Damen and Diy which
is also under the same Governor, the denial of the sczles
allowed to their counterparts in those Union Territories
is per se discriminatcry anc vicletive cf Article 14

L5

of the Constitution of India, Reliance we= 2lsc

[¢]

pléecec busadm on Article 39 of the Constiticn of Indis
embodying  the doctrine of ‘equsl ey for equel work!,

anc the verious decisitns of the Supreme Court monde

ting
— . b -
the same, These swbmissiene were nct really countered by

counserf the second respondent. His submissicn wes that

~

the metter is engeging the attenticn of the Union of Indis
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and that the second respondent has recommended the

rectif icztion of the anomaly,

11, It is on record that by the communication
dated 9.3.1987 from the Ministry of Human Resources

Develcpment { Depertment of Education) to the second

respondent, it has been intimated that the revisicn of :

the pay=-scsles has been cconsidered by the Ministfy

but it is felt thet the prbposal may be deferred for the
time being since such anomelies will be autometicaily
removed when action is taken on the recommendation of the
Naticnal Commission on Teachers-I, However, it has nct
been brought to our attention that even after the
recommendations of the said Commission, any decisicn hes
veen teken with resiect to the question thet ~is involved
in theée epplications, namely, the eliuged discrimination
with respect tc the Junicr Teachers in the Union
Territory of DLadre end Nagsr Hsveli and the denisl of
the Fresidential sancticn for the upgradeticn of the
‘sczles of s.425-640 to 5s5.440-730 to such teschers in

Union Territories. The allied guesticn with respect

[}
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12, It is elso on recors
Petiticns (8th ~ok Secbha) in its llth rerort dated

tce the enomelies in the

O.

3lst July, 1982 hes referre

versrtment ¢f Educeaticn that there are anaialies. The
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clsrifications from the Minisxry of Finsnce, the scales

of these Teachers may be revised or ref ixed keeping

in view the position obtaining in other Unior Territories.
12, -In the circumstances, we are of the view that

a proper assessment of the issue has to be done by the first

fespondent - . with0u£ further delay as it is patent that e

_matter has been unduly delayed. Such assessment has to

be done having regerd to the settled proposition of law
that there._shall.be no discrimihation among the employees
in the various Unicn Territories, doing the seme jog’of
which the job reguirements are the same and for which the
gualificetions for recruitment are also identi#fcal, énd

1

zqual pay for equal

. 2

kith due respect to.the doctrins of
work! as enshrined in the Constitution of Indie and as
;roﬁounded by ths law leid down by the_Supreme Court.
This shall be dcne within four months from the dete of

vt of ccpy of this order.

'_l .

rece

140 The

th

¢ apulicstions are disposed of as above,



