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U.h. 448/8¢

Shri Chandrakant Shirocdker,
Govt. Primzry Schcocol Teacher,
R/c Housing Bcarc, Gogol,
Mergzo=-Goa.

C.A. 445/86

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Szlcete = Goa,

0.A. Nc.450/86

Shri Krishnz Yeshuwant Naik,
Recident of Mayorde,
Szlcete-Goa.

U.A. No,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottz,
Cuncclim, Sslcete-Gosa.

CA No.452/86

Shri Baburac Pati
Govt., Primery Sch
R/o Margsc-Goa.

1,
ool Teazcher,

OA No,453/86

Shri Kriehna G, Bhat,
]/0 Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pzulo zlias Poly Pester,
Rodrigues, R/o flzina,
Curtorim=Goa,

0.A. No.4cs/B6

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

C.A., No.456/66

Shri Narayan T. Pztil,
R/c Zerbhst, Chinchinim,
Szlcete Goa,.

C.A. No.457/86

Shri Fetu B, Alyer,
3/0 Guci-Paroda, Uuepem=Gua,.

0.A. Nu.4csg/es

Shri Siddsppe M.Gzdkari,
r/o Katts, Quepem=-Goa.

1
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0.A. No.459/86

Shri Gajenen Shikerkar,
r/o Talvade, Cuncolim,
Salcete~Gos, {:

'

C.A. No.460/86

Shri Kashinath Bzndockar,
r/o Raia, Salcete-=Goa.

0.A. No.451/86

Shri Ballappa S. Pujari
r/o Sanvorcottz, Cuncolim,
Salcete=Gos,

G.P. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete=Goa,

0.A.No,453/86

Shri Shatuppa M. Kole,
r/o Dzndeveddo, Chinchinim,
Salcete=Goa,

0.A.Nc.464/85

Shri Talir=zm K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete=Goa.

0.A.Na.455/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcete-Goa.

0.8.N0.466/86

Shri Sumant Painguinker,
r/o Cuncolim, Salcete-~Goa.

0.A. No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao=-Goa.

0.A.No.468/86

Shri Sadanand Gosavi,
Calate, Mejorda,
Szlcete=Goa,

V/s

1, Director of Edhcation,

Government of Goa, Daman & Diu,

Director of ctducation,
Panaji-Goa.

Rpplicnnts

Respondents
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2., Assistant Director of Ecucetion (ADM)
Govt. of Goa, Daman & Uiy,
Uirectorate of Educstion,

Panaji-Goe.

3., The Govt. of Goe, Daman & Uiy,
through Chief Secr=stiry,
Panaji=GLoa,

4, Union of India through
Home Secretary,
Ministry of Educstion,
New Delhi. Respondents

Corum: Hon'ble Shri S.P. Mukherji , Member (A)

Rppez2rances

Chri V.S5. Borkar for
the applicants,

Shri M.Il. Sethna for
the Respondents,

JUDGMENT Date ¢ ©.10.1987

The applicants in the 21 applic:tions mentioned above
have a common cause of zction and grievance and, therefore,
thete 21 applicztions are being disposed of by a ccmmon

judgment zs follous.

2. The applicants are working as Primary School Teachers
under the Director of Education, Goa. They are aggrisgved
by the impugned order No.45/27/86-Adm.11(Vol.V11)/2730"
dated 6.11.1986 by which they have been transferred to
various Primary Schools within Goa., Actuslly they have
been working as Teachers in Salcete Tzaluk in the Southern
Educationzl Zone of Goz ancd by the aforeszid order they
have been transferred to mostly Northern and Centrzl Zones.
The genesis of this transfer goes back to the transfer
orcdere datec 12.£.1%266 =2nd 17.7.19€E5 by uhich a number of
lacdy teachers in the Prim=ary Schoole uith Marathi mecdium
had to be transferred to other zones a2s they hzppen=zc to be
juniormost and rendered surplus with the closure of

' Seplmbey -
Merathi medium in their schcols.Somefime in October 1266,
The Governmaent of Goa took a decision on file that femz1ls
teachers should not be transferred and on the bacis of

that decicsion the trznsfer orderes

5 of these juniormost
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curplus femesle teachers were cancelled, Since they

had to be retzined in Salcete taluk in the Scuthern

zone the Respondent:s thought it fit to transfer the

male tezchers of this taluk to other zones to acco-

mmodate these juniormost surplus female tezchers.,

This has ggﬁggﬁﬁziA&e the applicants uwho are male

teachers of Szlcete tzluk. The main grievsnce of

the applicants before us is that since they uere

neither juniormost nor surplus they should not have

been transferred from their precent postingsin the ‘}g

middls of .ha acedemiz year to far off places in X

other zones. They hevehifgued that their transfer

is against the policy guidelines issued by the Goa

Government, on the ground that some of them are at

the verge of superannuation, some have not completed

five years of tenure preccribec for them anc some of

them zre sick and have other family commitments. The

Responcdents have taken the plzz thzt the policy guide-

lines =zre not binding on them =znd the transfer of tw

applicsnts has been necescitated beczuse zc a matter

of policy the Recspondents are not transferring the

femzale surplus teachers of Solcete taluk be:;aa& these
cammot bt bhe

femzle az? gexpected to work in the remote erezss without

zdegu~te residentizl and transport frcilities,

3. I have heard argumente aof the lezrned councel

for both parties anc gone through the cocuments c:ire-
vowyed by thi Lenmed cowmel, fov U opplutonls, Ao
fully. 1 a2m not going intc the guesticn offzonstitutionsl
.
validity of the so c=zlled policy cdecision t=ken by the

Goa Governmanit not to trznsfer femzls teschers. This is
'\9\’
beczuse the leazrned councel for the Respondsntc could

not ehow any policy cirecticn or guicelines formaslly §

icsyed by the Respondente to this effect. The learned



howany )
counszl yzs goacd encugh to sheow mz the file in uwhich
-
the Chief Minicter on tha guestion of trensforring Uw
femz2le tezchers cirected that juniormost mzle teachers
were to be traneferrecd. No form:l policy guicelines
or orcers =¢ such were issuec, The lezrnec councvel
ohe
for the epplicants did not prece for the examinztion
~
~
of the constitutionelity of the slleged policy and
ccnfined his prayer to the guestion of trancfer of

‘§. the applicznte vieg=3=vis the msle primeary school

tezchers of the Stzte Ecducstion Cadre =z= = uhole.

4, it eppears that the qguesticn of surplus Lzachers

was confined to Salcete taluk and & good number of

[l

teachere teszching in Merathi medium woulcd hzve been
renderec curplus anc loct their jobs, The recognised
principle in such 2 situ-tion is thzt the juniormost
ehould go firet. The juniormoest eurplus teczchers
happemdto be 211 fem2le teschers. In order to s-ve
them from retrenchment the Respondents transferrec
them to schools wyith Marathi mecium in other zonesg,
out of the Scuthern zone. Later, houever, the Respon=
cdents toock a further sympathic view z2nc cecicdecd uith

the approvzl of the Chief Minister th:zt incstezd of

(dal

treznsferring ther from Selcete tzluk to outlying anc
remocte pleces in cther zones they could be reteinesd in
Salcete tz=luk zncd to =zccommodste them, the male
tezchere of Shdwoby, B m=y bs pocted outsicde. The

& B B _
Chief Minister's direction uszs thzt the juniormoct !
mrle terchere ehoulcd only be ditplacecd. The Respondents

inetead of concidering the czore of the State as a ,

whole picked up the junicrmoct msle teschers only with




e

reference to thcee uho happened to be uorking in
Salcete tzluk and trzneferrec them to other zones.

In decing so they have ignored the fzct thzt some of
them were to retire within two yeare 2nd some of

them h=d been posted in their precent posting herdly

2 to 3 years ago. There is nothing on record to

show that there uas any seniorit%list of primzry

school teachers on a taluka basis, The ceniority

ic maintzined on a2 State basis anc the Chief riinister's

cirection was to displsce the juniormost male teachers. ~

g . I feel that

m

ince 2 s=zcrifice h=cd to be made by

the ma2le te=2chers in croer to =ccommocdate the surplus
femsle teschers of Salcete taluk it wzec less then fair
to the applicants that the s=zcrifice he%:to be borne
entirely by the mals teachers uhc happened to be working

t Salcete taluk =2t 2 particular point of time.

Y]

Justice anc equity demanc thzt the brunt of displecement
sbould be shared equally by =11 the t=luks =ncd educz-

tional zones within the State. The learned counsel for

8\

the anplicznts zgreedf that the zpplicante will be
G

s2tisfied if their transfer =z2ricing out of the peculiar P
circumstances of the czse is bssed on a Stateuwise concepbqﬂ?*%i
eand not on taluk-wise basis, Lezrned councel for the

Responcents brought to my notice the vieu taken by the

Supreme Court in B, VARAUARAC V. STATE CF KARNATAKA ANC

GTHERS AIR 1285 SC 1335 th:st transfer ie 2 normz=l inci-
om®
cence cf = Lovernmsnt service, thst Govesonmen® ie the
h-

best jucge as to how to distribute =nc utilise the cervices
of its employess, 1In the szme jucgmant itc<elf the
Supreme Court held further thzt the policy of trancsfer

should be reasonable anc fair and should =2pply to
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everybooy egually. Ralying vocn Lhis juigmant of
the Supreme CTourt it:clf I om p-irunaded Lo think
thaot in the instznt czre bafore me » frir znd reo-

ot 20wlc be kol by which the
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Burcen of tronefer i¢ whored by thz juniormoct mole

tecchers not only of Szlcete t:1luk but by all the
tzluke and zones of the Stote equrlly.

that onl

y
in the State cacdre 2z & yhelz should be trensferraed
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to zceoecommocote the female sur
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notl 9= juniormost male teachar in the Stote ceniority
lie=, The circulizr of the Govarnment of Goa No.Bﬁ/i&/

84/Bdm, 11/1632 cated 15.7.84 at p=ge 43 of the Fsper

<
Bock also lays coun thal {Teichsre Uho ere juhiormost
. . . , . 3 . .
in egzryice c©nall be trencferrtec firpr i s=nc that in

case more than one te:chzr jeoin gervicz on ths same

6. Though 1 zccept the contention of ths le-srned

counsel for the Responcdente th:t the policy ouidelinecs

rn

ere nobt binding or mzndatory in nature yet I feel thot
once the policy guicelines are issuecC uirless there =re
>

oversdhaelming reszcons L6 the contrsry they shouvlcd ke
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hcnoured more by obeervince ©
Yo GEWIRAL MANAGER, NOATHIRN RIIL42Y, AT 1986 C°T 202
Shri Juctice K, Madhov:z Redoy,
observec as folloust "Though the Stzte wee not bound

tc enunciste & golicy in this reg-re in vhich cazse eash

lf)

indiviocuzl tr=nsfer uhen quostioned uculcd h=ve to be
conciderec on itc merite, once =z policy i¢ enunciztec,

zny action not conf.rming tc it wculd prima focie be

unsuggortable., A very strong cacse would have toc be mzde

out © justify the deviztion from the ceclared policy!

e



7 Learned counccl for the Respondents fairly
acceptecd thet the apeclicants S/Shri C. Shirodker
(OA No.44B/86), U.S. Kunde (OA No0.443/86) and

V.3. Angle (CA No.451/86) haviHZTEbout tuo years
of service to retire could be ret:Ened in their
original posting. I accept this and direct accor=-

dingly.

- 6. In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1985, husband

and wife who happen to be both in Governmant service
should be retzined in the same station., 0On this basis

I direct that the applicants 5/Shri K.Y. Nayak (OA No.450/
86), S.M. Kole (GA No0.453/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk where

their wives are working.

9, The Respondents are directed to identify 21 junior-
most primary school mals teachers (other than the six
applicants covered by the preceding two paragraphs),
on @ Stateuwise basis who have more than two ysars of
service left before superennuation and/or who do not
have their spouses in Government service in the same
tsluk and fill up the posts which were to be filled up
by the junior surplus female tezchers, by posting such
male tezchers so identified. If any of the rem=2ining
. ook
15 applicante fz1l1 wmffwa these 21 teachers he will
continue to stay in his impugned posting/otheruise he

will be repostec to his original post from yhich he

]

Jas trg‘nsferr?db%} u'\—\ L’Y;v‘v')’)Lk(:)‘\F\Lil Oy . H)/

10. All the 21 a3pplications mentioned are dispoased
of on the above lines. There will be no order as to

costs., A copy of this judgment may be placed on 211

the 21 case fil=e,



