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BEFUGRE THZ CENTRAL ALMINISTRATIVE TRIBUNAL
NZJ BOMBAY BENCH, NEJ BOMBAY

Shri Chandraskant Shirocdker,
Govt. Primsry School Teacher,
R/o Housing Boarc, Gogol,
Mzrgzo=-Goa.

C.A. 445/86

Shri Umakent Sinai Kunde,
Sanvcrcotto, Cuncaolim,
Szlcete - Goa,

0.A. No.450/86

b o Shri Krishnz Yeshuwant Nzik,
4 Recident of Mayocrde,
Salcete=Goa,

N UeAo. No,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottez,
Cuncolim, Szlcete-Goa.

0A No.452/86

i Shri Baburac Patil,
Govt. Primary School Tescher,
R/o Margzc-Goa.

OA No,453/86

Shri Krishna G, Bhat,
R/o Cuncolim, Salcete, Goa.

D.A. No,454/86

Shri Peulo zlias Poly Peter,
Rodrigues, R o fieina,
Y Curtorim-Goa,

0.A. No.4E2/B6

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

G.A., No,456/86

Shri Narayan T. Patil,
R/o Zorbhat, Chinchinim,
Salcete Goa,

0.0. No,457/86

Shri Fatu B, Aiyer,
R/o Gudi-Paroda, Quepem=Goa.

0.A. Nu.&58/B5

Shri Siddappe M.Gzdkari, :
r/o Katte, Quepem=-Goa. ... Applicents



L.A. No.459/86

Shri Gojanen Shikerkar,
r/o Tezlvade, Cuncolim,
Salcete-Goa.

C.A. No.460/86

Shri Kashinath Bandodkar,
r/o Raia, Salcete-Goa.

G.2. No.451/86

Shri Ballapps 5. Pujari
r/o Sanvorcottz, Cuncolim,
Salcete~Goa,

C.P. No.&62/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete-Goa,

0.A.No.463/86

Shri Shatuppa M. Kols,
r/o Dzncevaddo, Chinchinim,
Salcete-Goa.

0.A.No,464/85

Shri Taliram K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete=-Goa,

0.A.Nc.465/86

Shri Shrikant K, Naik,
r/o Cuncolim, Salcete-Goa.

0.4.N0.466/86

Shri Sumant Painguinkar,
r/o Cuncolim, Salcete-Goa.

0.A., No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao=Goa.

C.A.No.468/86

Shri Sadanand Gosavi,
Calate, Mzjorda,
Szlcete=Goa.,

V/s

1. Director of Education,

Government of Goa, Daman & Diu,

Director of Lducation,
Panaji-Goa.

Rpplicants

Respondents



2. Assistant Director of Zducztion (ADM)
Govt. of Goa, Uaman & Liu,
Uirectorate of Educ:tion,

Panaji=Goa.

3, The Govt. of Goe, Daman & Diu,
through Chief Secretory,
Panaji=-Goa,

4, Union of India through
Home Secretary,
Ministry of Educstion,
New Delhi. Respondents

Corum: Hon'ble Shri S.P. Mukherji , Member (R)

Appearances

Shri V.5. Borkar for
the applicants.

Shri M.l. Sethna for
the Respondents,

JUDGMENT Date : 9.10.1987

The applicznts in the 21 applic - tions mentioned above
have a common cause of action and grievance and, therefore,
thece 21 applications are being disposed of by a2 common

judgment zs follous.

2. The applicants are uworking as Primary School Teachers
under the Uirector of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.I1(Vol.VI11)/2730
dated 6.11.1986 by which they have been transferred to
various Primary Schools within Goa. Actually they have
been working as Teachers in Salcete Tzluk in the Southern
Educational Zone of Goa and by the afcreszid order they
have been transferred to mostly Northern and Centrzl Zones.
The genesie of this transfer goec back to the trznsfer
orcders dated 12.8.189€6 =2nd 17.7.13E5 by uwhich 2 number of
lady teachars in the Primary Schools uwith Marsthi mecium
had to be transferred to other zones =2¢ they heppensc to be
juniormost and rendered surplue with the closure of

' E&p&mhx-
Merathi medium in their schcols.Somefime in October 19E6.
The Government of (oa took a decisiocn on file th.t female

tezchers should not be transferred and on the bacsis of

that decision the trznsfer orders of the

[ - EAr
Ue Juna.u‘_md:"u



surplus female teachers were cznceilzl, Since they
had to be retzined in Salcete teluk im ths Scuthern
zane the Respondent: thought it fit to transfer the
male teachers of this taluk to other zones to acco=-
mmodate these juniormost surplus femzle tezchers.
Oﬂqdvmd )
This has srdsorece~e the applicants who are male
[958
teachers of Salcete tzluk, The main grievance of

the applicants before us is that since they uere

neither juniormost nor surplus they should not have

; . . . A
i been transferrsd from their precent postingsin the
middlz of ©<ha acedemic year to far off places in 5
other zones. They have, srgued thet their transfer
S

is against the policy guidelines issued by the Goa
Government, on the ground that some of them are at
the varge of superannuation, some have not completed
five yesrs of tenure preccribed for them and some of

them are sick and hsve other family commitments. The

Respondents have taken the plzz thzt the policy guide-

lines zre not binding on them 2nd the transfer of Uw

B0 B

applicants has been nzscescitatec beczuse 25 3 matter
Q of policy the Respondents are not transferring the
on
femzle surplus teachers of Solcets tzluk bevenas thecse
L%

commut bt
femzle ag? expected to work in the remote areas without

edeguate residentiszl and transport fecilities,

3. I have heard arguments of the lezrned councel

. for both parties anc gone through the coc.mants czre=-
vomyeel by thi Lewrud commd for U opplatamh; R

i fully. 1 am not going intc the guecticn offconstitutional
g VI
. validity of the so c=zlled policy cecision tazken by the

e
Goa Governmant not to trzncfer femzlz teachers, This is

»~ 9\‘

beczuse the leztned councgel fer the Recspondentc could

not shou zny policy cdirecticon or guicelines formally

iccued by the Responcents to this effzct. The learned

s b

THERE E .



howony
couns2l was good enscugh to cshou m
~
[
the Chief Miniszter on the guestion of treneforring tw

the file in uhich

w

fem=zle terchers cdirected thet juniormos{ mzle teachers

were to be trancferrecd. No form:l policy guicelines

or orcers ¢ such were issued, The lezrnec councel
oho

for the epplicants did not press for the examinztion
"

of the constitutionezlity of the sllegecd policy and

confined his prayer to the question of trancfer of

the applicants vig=-3-vis the male primery school

tezchere of the Stzte Ecducsztion Cadre =z= = uhole.

4. It appears that the questicn of surplus Laachers
was confined to Salcete taluk and z good number of
teachere tesching in Marathi medium would hzve been
renderec surplus and lost their jobs. The recognised
principle in such a situ~tion ie thzt the juniormost
ehould go firet, The juniocmost surnluc tecchers
happemdto be 211 femzle teochers. In order to s-ve
them from retrenchment the Respondents transferrecd
them tc schools yith Merathi mecdium in other zones,
out of the Scuthern zone. Lster, houwever, the Respon=-
dents took a further eympathic view and decicdecd with

the approval of the Chief Minister th:zt incteszd of

[dal

transferring the: from Salcete teluk to outlying and

remote places in other zones they coulc be retzined in

Salcete t=1luk 2ncd to accommodeste them, *the male

tezchere oFf Shawebde EHREe m:y bs pocted cutcside. The
w B B

Chief Minister's direction uszs thzt the juniormoct

male te-chers ehould only be cdi¢pl=ced. The Recpondents

instezc of considering the caore of the Stete as a

uhele picked up the junicrmoct msle terchers only with



e

reference to those uho happened to be working in
Salcete tzluk end trensferred them to other zones,

In doing sc they have ignored the fe2ct thzt some of
them were to retire within two years 2ncd some of

them h>d been postecd in their precent posting herdly

2 to 3 years eago. There ie nothing on record to

show that there uas any seniorit%list of primsry

echool tezchers on a taluka besis., The seniority

ie maintziied on & State basis ancd the Chief Minister's

c¢irection wes to displace the juniormost male teachers.

5. I feel th~at eince 2 s=zcrifice hacd to be mzde by
the male teschers in oroder to =ccommoczte the surplus
female teschers of Salcete taluk it uwes less then feair
to the applicants that the s=crifice hailto be borne
entirely by the malz teachers uho happened to be working
at Salcete taluk =2t 2 particular point of time,
Justice anc equity demanc that the brunt of displacement
sbould be sh=2red ecually by all the t=zluks =nd educa-
tional zones within the State. The learned counszsel for
the applicznts :greedg'that the zpplicante will be
satisfied if their transfer aricsing out of the peculiar
circumstances of the cace is based on a Stateuyise conceptu}w;v
2nd not on t=luk-wyise basis, Lezrned counszel for the
Reszponcents brought to my notice the vieu tsken by the
Supreme Court in B, VARACARAC V. STATE OF KARNATAKA ANC
OTHERS AIR 1285 5C 1535 th:t transfer is 2 norm=l inci-

om3d
dence of ¢ Governmznt servicekﬁfhst Govzcnmen®t is the
beet jucge as to how to distribute =nc utilise theo cervices
of itc employees, In the s=me jucdgmant itecelf the
Supreme Court held further thst the policy of transfer

should be reasonable anc fair and shoulc apply tco

———
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cverybery equslly. Relying upon this judgment of

the Suvnrore Court itcelf I a2m percuaded to think

that in tihe instznt cacze befcre me 2 fzir znd rez-
eonable cdispensation would be Lhat by uwhich the
burden of transfer i¢ shzred by ths juniormoest male
tecchere not only of Szlcete tsluk but by all the
tzluvke and zones of the State equally., This means
th=z%+ only the juniormost male primsry school teachers
in the State cacre a2c =z whole should be transferred
to zccommodete the female surplus primzry school
teachers and not the applicantes 2lone uwho hzpzenec

to be uworking in Salcete Taluk and some of uwhom may
not be juniormost male teacher in the St=te seniority
list. The circular of the Government of Goaz No.36/24/
84/Bdm. 11/1639 cated 15.9.84 at pzge 43 of the Paper

<
Book also lays doun that {Tezchsrs who are juhiormost

b

. . ’ : .
in service chall be treneferrec first znd that in
cese more than one tezchzsr join gervice on the same

date, 'thz teecher who is junior in service may be

declared surplue and transferrec' (emphacic ndded).

6. Though I accept the contention of the lesrned
counsel for the Respondents that the policy guidelines
are not bincing or mendatory in nature yet I feel that
once the policy guidelines are issued)unless there are
overwhelming rezsons tc the contrery they should be
honcurecd more by observance than by bresch. In K, K,JINDAL
V. GENERAL MANAGER, NORTHEZRN RAILJAY, ATR2 1986 CAT 304

Shri Justice K, Madhavez Recdy, Chairmen of the Tribunal

B

observec as follows: "Though the State was not bounc

tc enunciate & policy in this regsrd in uhich czce each
individual transfer when questioned wculcd h=ve to be
considerec on ite merits, once a2 policy is enuncizted,

any =2ction not confcrming to it would prime facie be

unsupportable., A very strong case would have to be made

cul w justify the deviation from the declared policy".
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7. Learned counsel for the‘Respondents fairly
accepted that the applicants S/Shri C. Shirodker
(0OA No.448/86), U.S. Kunde (OA No.449/86) and

V.J. Angle (OA No.451/86) haviﬁzf%bout tuo years
of service to retire could be ret;;ned in their
original posting. I accept this and direct accor=-

dingly.

- B, In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1935, husband

and wife who happen to be both in Government service
should be retzined in the same station. O0n this basis

I direct that the applicants S/Shri K.Y. Nayzk (OA No.450/
86), S.M. Kole (GA No.453/86) and T.K. Borker (OA No.
464/86) should be retsined in Salcete taluk uwhere

their wives are working.

9, The Respondents are directed to identify 21 junior=-
most primary school male teachers (other than the six
applicants covered by the preceding two paragraphs),
on a Statewise basis who have more than two years of
service left before superennuation and/or who do not
have their spouses in Government service in the same
taluk and fill up the posts which were to be filled up
by the junior surplus female tezchers, by posting such
male tezchers so identified. If any of the rem=2ining
omnang ol
15 applicants fz11 wﬁﬁfwn these 21 teachers he will
continue to stay in his impugned posting}otheruiee he
will be reposteC to his original post from uhich he

was trensferredby Ul wmpugrad oded g

10. All the 21 applications mentioned are disposed
of on the abave lines. There will be no order =¢ to

costs. A copy of this judgment mz2y be placec cn cll

1N

the 2] case files.



