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SBEFCRE THE CENTRAL AUMINISTRATIVE TIBUNAL
NZw BCOMBAY BENCH, NEJ BOMBAY

" 0.A. 448/86

Shri Chandrakant Shirocdker,
Govte. Primsry School Teacher,
R/o Housing Board, Gogol,
Mergeo=-Goa,

C.A. 449/66

Shri Umakant Sinai Kunde,
Sanvcrecotto, Cuncolim,
Szlcete - Goa.

0.A. No.450/86

Shri Krishnz Yeshuant Nzik,
Recident of Mayocrde,
Salcete-Goa.

U.he No,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottsz,
Cuncolim, Szlcete=Goa.

0A No.452/86

Shri Baburao Patil,
Govt. Primary School Teacher,
R/o Margso-Goa.

OA No,453/86

Shri Krishna G, Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pezulo aliass Poly Pecter,
Rodrigues, R/o Mzins,
Curtorim=Goa,

0.A. No.45E/8B6

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

C.A. No.456/86

Shri Narayan T. Patil,
R/o Zurbhat, Chinchinim,
Salcete Goa,

0.A. N0.457/86

Shri Fatu B. Aliyer,
R/o Gucdi=-Paroda, Quepem=Goa.

0.A, Nu.,45E/EE

Shri Siddsppe M.Gzckari,
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r/o Kattz, Quepem-Goa. | ees Applicants



G.A. No.453/86

Shri Gajanan Shikerkar,
r/o Talvade, Cuncolim,
Salcete=-Goa.

C.A. No.460/8B6

Shri Kashinath BzndoZkar,
r/o Raia, Salcete-Goa.

0.A. No.451/86

Shri Balleppa 5. Pujsri
r/o Sanvorcottz, Cuncolim,
Saslcete=Goa,

C.P. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete=Goa.

0.A.No.453/86

Shri Shatuppa M. Kole,
r/o Dznceveddo, Chinchinim,
Salcete=-Goa,

0.A.No,464/85

Shri Taliram K.Borker,
r/o Pa2nzaorkhon, Cuncolim,
Salcete~Goza.

0.A.No.465/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcete-Goa.

0.A.No.466/86

Shri Sumant Painguinkar,
r/o Cuncolim, Salcete-Goa.

0.A. No.467/86

Shri Amarnzth Dessai,
resident of Comba,
Margao=-Goa.

0.A.No.468/86

Shri Sadanand Gosavi,
Calates, Mejorda,
Salcete=Goa.

V/s

1. Dirgctor of Education,

Government of Goa, Daman & Diu,

Director of tducation,
Panaji-Goa.
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Rpplic=nts

Respondents
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2. Ascistant Director of Education (ADM)
Govi. of Goa, Daman & Uiu,
Uirectorate of Educstion,

Panzji-(oz,

3. The Govt. of Goe, Daman & Diu,
through Chief Secretery,
Panaji-Goa,
4, Union of India through
Home Secretary,
Ministry of Educztion,
New Uelhi. Respondents

Corum: Hen'ble Shri S.P. Mukherjj , Member (A)

ARpopearances

Shri V.,5. Borkar for
the applicants,

Shri M.I. Sethna for
the Respondents.

JUDGMENT Date : ©,10.,1987

The applicznts in the 21 applic-tions mentioned above
have a common cause of action and grievance and, therefore,
theze 21 applicetions are being disposed of by a common

judgment =s follous.,

2. The applicants are working as Primary School Teachers
under the Oirector of Education, Goa., They are aggrisved
by the impugned order No.45/27/86-Adm,I11{Vol.V11)/2730
dated 6.11.1886 by which thay have bsen trasnsferred to
various Primary Schools within Goa. Actually they have
been working as Teachaers in Salcete Tzluk in the Southern
Educational Zone of Goa and by the aforeszid order they
have been transferred to mostly Northern and Central Zones,
The genesis of this transfer goec bsck to the trznsfer
orcers dated 12,£.1566 =2nd 17.7.13E6 by uwhich a number of
lady teachers in the Primary Schools with Mara2thi mecium
hzd to be transferred to other zones =2¢ they happensc to be
juniormeet and rendered surpluc with the closure of
Siplambey -
Merathi medium in their schools.Somekime in Uctober 19t6.
The Government of Gos took a decision on file that female

tezchers should not be transferred and on the bzcsis of
g

that decision the transfer orderc of these juniormost



surplus female tecchere ucre czncelled. Since they
had to be retzinecd in S:zlcete taluk in the Scuthern
zone the Respondent: thought it fit to transfer the
male tezchers of this tzluk to other zones to acco=-
mmodate these juniormost surplus femsle tezchers,
] aggrened ]

This has ga&dgxoeaA&Q the epplicants who arse-male
teachers of Szlcete t luk, The main grisvance of
the applicants before us is that since they uere

" neither juniormost nor surplus they should not have
been transferred from their precsent postingsin the
middlz of che ascademic year to far off plsces in

O»Qn .
other zones. They h=zve, =rgued thet their transfer

is agsinst the policy guihelines issued by the Goa
Government, on the ground that some of them are at

the vzrge of superannuation, some have not completed
five years of tenure preccribecd for them and some of
them are sick end h=ave ather family commitments, The
Respondents have taken the pl=za thet the policy guide-
lines =zre not binding on them snd the transfer of Y
applicants has been necescitasted becsuse zs a mattier
of policy the Respondents are not transferring the
femzle surplus teachers of Solcete taluk begzaa& thecse

commot bt e
femzle agf«axpected to work in the remote asreas without

zdeguste recidgntizl anc transport facilities,

3. I have heard erguments of the lezrned councel
for both partie¢ znc¢ gone through the coc.ments c:re-
vomud by i bermud coumd, fov u{cﬁyp&‘um‘rf,
fully. 1 2m not going intoc the gusstion offsonstitutional
A
validity of the <o cilled policy cecisian tzken by the

Goa Governmant not to trzncfer femsls teschers. This ie
'\g\’
because the lezrnec ccoungel for the Recspondzante could

not shou zny policy cirection or guicelines formally

issued by the Recponcents to this effect. The learned

R
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how vy
counezl uasﬁgooﬁ encugh to cshow me the file in uwhich
o
the Chief [Minister on the juestion of tronsforring

femz2le tezchers directed thet juniormost mzle teaschers
were to be trencferred., No ferm-:l policy guicelines

or orcers ¢ such uere issued, The lesrned councel
ohe

& did not prece for the examinztion
ol

W
of the constitutionzlity of the =llegec policy and

+
[9)

for the applican

cenfined his prsyer to the question of tran:csfer of

the 2pplicants vig=z=vis the male primary school

3
—

Cacre

tezchzre of the Stzte Ecucsztion ¢ & yhole.

0

4, It eppezrs that the qguesticn of surplus tzzchers
was confined to Salcete taluk =nc = gcod number of
teachere tezching in Merathi medium uwould hzve been
renderecd surplus and locet their jobs. The recognised
principle in such a situ~tion 1e thst the juniormost
chould go first., The juniormocst surpluc tezchers
happemdto be 211 femzle te-chers. In order to s-ve
them from retrenchment the Respondents tr:n:zferrecd
them tc scinools uyith Marathi mecium in other zones
out of the Scuthern zone. L=ter, however, the Respon-
dents took a further sympathic view a2ncd decicded with
the aporoval of the Chief Minicster thzt incstezd of
trensferring the® from Salcete teluk to outlying anc
remote plcces in cther zones they coulc be retained in
Salcete tzluk anc to zccommocdete them, the male
tezchere ®f S3wobde CEXre m2y be pccted cuteide. The
& - L -
Chief Minister's direction uzs thzt the juniormoct
male tezchers shoulo only be di<¢plzced. The Recpondents

inste=d of considering the cacre of the Stote as e

uhele picked up the junicrmoct male tecchers only with




reference to thoce uhc happened to be uvorking in

Salcete tzluk and trensferrecd them to other zones.

In deing o they heve ignored the fact th:t some of

them were to retire within tuo years 2ncd come of

them h-d been postec in their precent posting herdly

2 to 3 years z2go. There is nothing on recorc to

cshow thzt there uvas ~ony seniorit%list of prim=ry

school teachers on a2 tzluke basis. The ceniority

ie mzintzined on 2 State basis ancd the Chief MNinister's Lﬂ‘
i

cirection was to cispluce the juniormost male teachers.

g

5. I fesl that eince 2 eczcrifice h=cd to be mzce by
the m=le te-chers in oroer to -ccommocz=te the surplus
female te:chers of Salcete taluk it w2c less then fair
to the agplicants that the sscrifice hﬁ%;to be borne
entirely by the male teachers who happened to be working
2t Salcete telux =2t a particular point of time.
Justice anc equity demanc thzt the brunt of displecement
sboulcd be ch2red equally by =sl1ll the tzluks and educa-
tional zones uwithin the St-te. The lesrned counczel for
the applicants agreedg'that the zpplicente will be
e2tisfied if their transfer arising out of the peculizr
circumstances of the cace is baced on a Stzteuwise conceptq?Wﬁﬁi A
3&wﬁm05’end nct on t=sluk-uice bacsis. Lezrned cocuncel for the
Responcents brought to my notice the vieu tszken by the
Supreme Court in B. VARAUARAC V. STATE CF KARNATAKA ANC i
OTHERS AIR 1285 5C 1325 that tronsfer is 2 normzl inci-
omMd
cence of = Gevernmant seruicekﬁfhst Governman® ic the
beet jucge sc to how to distribute =nc utilise the cervices
of its employess, In the ss=me judgmant it:elf ihe

Supreme Court held further thst the policy of transfer

ehoulc be rasasonable anc fair and chould z2pply to

——-



everybody equally. Relying uscn Lhic ju'gmant of

the Suprems Court itself I em porouncr Lo think

-h

that in the instznt cacze befocre me » fir znd reas-

sonabls disgencetion woulc bs “hat by which the
burden of tranesfer i¢ shsred by ths Jjunicrmost male
teachers not only of S=zlcete tcluk but by all the
tzluks and zones of the Stote equnlly. Thics means
that only the juniormost mzle prim:cy school teschers
in the State cecre as = uwhole shculd be trencsferred
"to accommodste the female surpluc primzry school
tenchere and not the applicante zlone uho hupfenec

to be working in Calcete Taluk =nd some of uwhom may
not be juniormost male teacher in the State seniority
list., The circular of the Government of Goa No.368/24/

84/8dm. 11/1633 dated 15.9.84 at page 43 of the Paper

¢
Book also lays douwn that g{Tezchzrs uwho are juhiormost

N
in service chall be trensferred firet’ znd that in
case more than one teschzr jein service on the same

date, 'the teacher who ie junior in service may be

declared surplue ancd transferred' (emphasis wdded).

6. Though I accept the contention of the le=rned
counsel for the Respondents that the policy guidelines
are not bincing or mandatory in nature yet I feel thet
once the policy guidelines are issued)unless there are
overvhelming recssons tc the contrzry they shoulc be
honcured more by observence than by brezche. In K.K,JINDAL
V. GENERAL MANAGER, NORTHIZIRN RAILWAY, AT 1986 CAT 304
Shri Justice K. Madhzve Recddy, Lhzirmazn of the Tribunal
observec as folleows: "Though the Stzte wae not bcunc

toc enunciate & policy in this regird in uhich cazce each
individual transfer uhen questioned wculd have to be
considerec on its merits, once =z policy is enuncizted,

any action not confcrming toc it woulc primea facie be
3

unsupportable. A very strong casce would have to be made

out I justify the deviation froro ins ceclared policy".



——GERLSE

R s SRR

e

—h

— s B

B e

R At AL

g

B. In accordance with the transfer policy guide-
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7. Learned counczl for the Respondents fairly
accepted thzt the applicants S$/Shri C. Shirodker
(OA No.448/85), U.S. Kunde (OA No.443/86) and

V.J. Angle (CA No.451/86) haviﬁgfgbout tuwo years
of service to retire could be ret:Ened in their
original posting. I accept this and direct accor-

dingly.

lines issued by the Respondents on 5.6.1985, husband | x
and wife who happen to be both in Government service
should be retained in the same station. O0On this basis

I direct that the applicants S/Shri K.Y. Nayak (OA No.450/
86), S.M. Kole (UA No0.453/86) and T.K. Borker (OA No.
464/E86) should be retained in Salcete taluk uhere

their wives are working.

>

9. The Respondents are directed to identify 21 junior=-~

most primary school male teachers (other than the six

applicants covered by the preceding tuc paragraphs),

on 2 Stateuwiss basis who have more than two ysars of

service left before superennuation and/or who cdo not

have their spouses in Government service in the same A

taluk and fill up the posts which were to be filled up

by the junior surplus female tezchers, by posting such

male tezchers so identified. 1If any of the remzining v
. oronoeh

15 applicants f21l1 umﬁﬁwn these 21 teachers he will

continue to stay in his impugned posting)otheruise he

will be repostec to his origimel post from uhich he

was transferredb% uﬂiﬁﬂﬁugwkd ﬁ@c{ABV—

10. All the 21 applications mentioned are disposed
of on the above lines. There will be no order acs to
costs, A cocpy of this judgment may be placed on 211

the 21 cacse files,



