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Uu.he 445/B6

Shri Chandrakant Shirocdker,
Govt. Primz=ry Schcol Teczcher,
R/o Housing 8carc, Gogol,
Mergzo=-Goa.

C.A. 449/66

Shri Umakant Sinai Kunde,
Sanvecrcotto, Cuncolim,
Szlcete - Goa.

0.8, No.450/86

Shri Krishnz Yeshuant Nzik,
Recident of Mayorde,
Salcete-Gca.

U.A. No.451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottz,
Cuncolim, Selicete-Gos.

A No.452/86

Shri Baburao Patil,
Govt,., Primary Schoocl Teacher,
?/o Margso-Goa.

OA No,453/86

Shri Krishna G, Bhat,
R/o Cuncclim, Szlcete, Goa.

0.A. No.654/886

Shri Peulo z2lias Poly P=zter,
Rodrigues, R0 Mzina,
Curtorim=-Gaoa,

0.A., No.455/E6

Shri Narsyan B. Takur,
R/o Takaband, Salcete, Goa.

C.A. No.456/86

Shri Narayan T. Pztil,
R/o Zcrbhat, Chinchinim,
Salcete Goz.

0.8. No.457/86

Shri Fetu B. Aiyer,
2/o Guci-Paroda, Uuepem=Goa.

U.8. Nu.4SE/EE

Shri Siddasppa M.Gsdkari,
r/o Katte, Quepem=-Goz,

ENTRAL ALMINISTRATIVE TRIBUNAL

Rpplicents

-
-
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{.A. No.t59/86

Shri Gajanen Shikerkar,
r/o Talvade, Cuncolim,
Salcete=-Goa,

C.A. No.460/86

Shri Kashinath Bzndodkar,
r/o Raia, Salcete-Goa.

0.A. No.461/86

Shri Ballappa S5, Pujari
r/o Sanvorcotts, Cuncolim,
Salcete~Goa.,

C.P. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete=Goa,

0.A.Np,453/86

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete=-Goa,

C.A.No,464/85

Shri Talirzm K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete=Goa.

0.A.No.465/86

Shri Shrikant K, Naik,
r/o Cuncolim, Salcete-Goa.

0.84.N0.466/86

Shri Sumant Painguinker,
r/o Cuncolim, Salcete-Gosa.

0.4, No.467/86

Shri Amarnath Desssai,
resident of Comba,
Margao-Goa.

0.A.No.468/86

Shri Sadanand Gosavi,
Calztz, Mzjorda,
Szlcete=Goa.

v/ s

1. Director of Education,
Government of Goa, Daman & Diu,
Director of ELducation,
Panaji=Goa.

Applicants

Respondents

-
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2, Assistant Director of Z-uvc-tion (ADM)
Govt. of Goa, Uem=n & Liu,
Uirectorate of tcue tion,

Panaji-Goza.

3. The Govt. of Goe, Domun & Diu,
through Chief Secretry,
Panaji=-Goa,
4, Union of India through
Home Secretary,
Ministry of tducsztion,
New Delhi. _ Respondents

Corum: Hon'ble Shri S.P. Mukherjj , Member (A)

Appearances

Shri V.5. Borkar for
the applicants.

Shri M. . Sethna for
the Respondents.

JUDGMENT Date ¢ 9.,10.1987

The applicants in the 21 applic tions mentioned above
have a common cause of zction and grievance and, therefore,
thece 21 applicztions are being dispoced of by a common

judgment zs follous.

2. The applicants are working as Primary School Teachers
under the Uirector of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.I11(Vol.VI1)/2730
dated 6.11.1986 by which they have been transferred to
various Primary Schools yithin Goa. Actually they have

been working as Teachers in Salcete Taluk in the Southern
Ecducztional Zone of Goz and by the aforecszid order they
have been transfarred toc mostly Northern and Central Zones,
The genesics of this transfer goee bzck to the transfer
orcers datec 12.%Y.1265% =2nd 17.7.13E5 by uyhich a number of

lady teachers in the Primary Schoole uith Marsthi mecium

wm

hzd to be transferrac toc other zonegs =z2s they hzppensc to be

juniormost and rencerec surplus with the claosure of
D‘nfo.c}mbcv-

Marathi medium in their schcols.Someﬁime in Uctober 19¢6.

The Governmsnt of Gos took a decision on file that femals

tezchers should not bs transferred ancd on the baceis of

that decieion the tr:ntfer orders of these juniormost



surplus female teachers were cancelled. Since they
had to be retzined in Salcete taluk in the Scuthern
zone the Reegpondent: thought it fit to transfer the
male teachers of this taluk to other zones to scco-
mmodate these juniormost surplus female tezchers.
This has 9522§;g;iA&0 the applicants yho are male
teachers of Szlcete tzluk. The main griesvance of
the applicants before us is that since they uere
neivher juniormost nor surplus they should not hzve
been transferred from their precent postingsin the
middlz of .ha academic year to fsr off plsces in
other zones. They havéf?rgued thet their transfer
is agzinst the policy gu?ﬁelines issuec by the Goa
Government, on the ground that some of them are at
the verge of scuperannuztion, some have not completed
five years of tenure preccribec for them and some of
them are sick and hzve other femily commitments. The
Respondents have taken the pl=e thest the policy guide-
lines =re not binding on them =znd the transfer of W
applicants has been nzscescitated beczuse 2= a3 matter
of policy the Recspondsnis are not transferring the
female surplus teeschers of Sclcete taluk beglaa& thece
commut Ut e
female ag? expected to work in the remote zreas without

cdeguste residentizl sncd transport facilities,

3. I have heard argumente of the lezrned councel

for both parties 2nc gone through the cociments crre=-

vomzt by hi bevnid comvnd fov U 01'737('\{1‘«‘);)
fully. I 2m not going intc the guection ofgroncstituticonsl

A
valiZity of the so czlled policy cecision tzken by the
Ut o )
Geca Governmant not to trancefer femzslz teschers, Thieo ics
N
S &

beczuse the lezrned ccuncel for the Respondente could
not shou any policy cirecticon or guicelines form=zlly

jesued by the Respondente to this effect. The learnac

A



L,cw‘ww
count -l 4o goco encugh to tshow mz the file in uhich
™o

the Chisf fiinister on the guestion of troncsforring tw
fem~le tec-chers directed that juniormost mzls teschers
weie to be trencferrecd. No form:l peciicy guicelines
or orcers ¢ such uere issued., The lesrnec countel

clne
for the <pplicante did not precs for the examinztion

(o)

L

of the constitutionslity of the sllegec policy and
confined his prayer to the quecstion of trancfer of

the applicants yvieg-z-vis the male primery school

tezchaers of the Stete Ecducstiun Cacre z2s & uhole.

4, It appears that the question of surplus tzachers
was confined to Salcete taluk 2nd s gocod number of
teachere tesching in Marathi medium would hz2ve been
renderec surplus and loct their jobs. The recognised
principle in such 3 situstion is th:=t the juniormost

chould go first., The juniormcest surpluc teczchers

1

hazpperndto be 211 femzle te:zchers. In order to s:ve

them from retrenchment the Respondents tranzferrec
them to schools with Marathi mecium in other zones,
out of the Scuthern zone. Lster, houever, the Respon-
cdents tcocok a further sympsthic view =znd deciced uith
the approval of the Chief Minister thzt incstezd of

t

(2]

aneferring thet from Salcete tzluk te outlying and
remocte pleces in other zones they could be retained in
Salcete taluk anc to =2ccommocdszte them, ths male

tezchere oFf $Bdweabe B2xpe m:y be pocted outeide. The
& L [

Pus

Chief Minister's direction uszs thzt th

Q

juniormost

4

houvld only be di¢pl=cec., The Recponcents

)

[¢3]

male te=chers

C

instezc of conegidering the czore of the State as a

whole picked up the junmicrmoct mzle terchers only uwith



e

reference to those uhoc happened to be working in
Salcete tzluk and trensferred them to other zonec.

In deing so they have ignored the fzct th:zt some of
them were to retire within tuo yeare 2ncd csome of

them h~d been posted in their precent posting herdly

2 to 3 years ago. There is nothing on record to

show that there uas any seniorit%list of prim=ry

echool teachers on a taluka basis., The seniority

ie maintzined on 2 State basis anc the Chief Minister's

cirection was toc displace the juniormost male teachers.

5. I feel that eince =2 szcrifice had to be mzce by

the male te=chers in order to sccommodate the surplus
female tezchers of Salcete taluk it wze less then fair
to the applicsnts that the szcrifice hai;to be borne
entirely by the mals teachers uwhc happened to be working
at Salcete taluk =2t A particular point of time.

Justice anc equity dema2nc thzat the brunt of displacement
sbould be sh=z2red ecgually by =31l the t=luks =nd educz-

tional zones within the Stste. The lesrned counzel for

-

Y]

the applicznts :greedg’that the zpplicants will be

s2tisfied if their transfer z2ricsing out of the peculiar
circumstances of the cace is bzased on a Stateuice conceptqﬁnﬁﬁi
enc not on t=luk-uyise basis, Lezrned councel for the
Recsponcents brought to my notice the vieu tzken by the

Supreme Court in B. VARACUARAC V. STATE CF KARNATAKA ANC

OTHERS AIR 1285 SC 1335 thst trznsfer is 2 normz=l inci-

oo
cence of - Governmsnt service, thszt Govsrnmen* ie the
[
best jucdge =2¢ to how to distribute =nc utilise tho fervices

of itc employescs. In the szme jucgmant itcelf the
Supreme Court held further th=t the policy of trancsfer

should be reasonable anc fair and should =2pnly to
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cveryhe v e o 711ve Relying upon this jurgmont of
tho & v Toorl dteplf I fm peorcuncec to think
PRFTN : D d 4 hefore me ~ Foip o~nd rate
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conabls ciiponiotion goulr ke “hat by uwhich the
burdesn of tr nofer i¢ shored by tho juniormoct mole
teschere not only of Szlcete tzluk but by all the
tzluks 2nd zones cf the Strte equzlly. Thic mezns
thzt 211y “he juniormost m=le prim:ry cschool terchers
in the State cecre =2¢ = uhole shcould be trenceferrsd
to cecommocaoiz the female surplus porim:zry cchool
terchers snd not thz zpplicants =lone uho hugprensc

to ba working in talcste Teluk and some ©f uwhom may

not be juniormost male tescher in the Stote cendority

[

i

+

. Thz circular of the Government of Gon Ho.is/724/
B4/Bcm. 11/1532 dated 15.3.64 at page 43 of thz Paper

¢
Book algo lays cown thal {Tezchsrs uho are juhiormost

*
o

bz troneferred first #nc th:t in

cese mocrs thzn one te:zchzr Jjoin cervice on the cszme

cate, 'tho teccher who ie junior in gegrvice may be
| — et s e s sttt

ceclarec curplue 5nd transfszrred! (emphaci: ncdded).
5. Though I z2ccept the contenticn of the le=rnsd

couvnezl for the Responcdents th=t thez policy guidelines
are not bincing or mendatory in nature yet I feel that

once the poli

0
-

’ guicelines are issued)unlsss there are
overshelming rezcone Lo the contrery they =houlc be
honoured mors by observznce than by brezche In K,KJIRDAL
Jo GEWIRAL MANAGER, MORTHIRN RaILWAY, ATY 1985 C°T 204
Shri Juctice K, Madhoyz Recoy, Cheirmsn of the Tribunol
observec ae follows: "Though the St=te uwee nct bounc

tc enunciste a3 policy in thie regsrd in uhich cz-e eanh
incdivicu-l trsnsfer uhen questioned wculc h=ve to be
consideree on ite merite, once 2 policy i: enunciztecd,

eny action not confirming to it would prima focie be

unsugpzort=ble. A very cstrong cascse would have to be mzde

oul W s..717y the devistion from the declarec pclicy".
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T Learned counsel for the'Respondents fairly
accepted that the applicants S/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (0OA No0.449/86) and

V.J. Angle (OA No.451/86) havi;gfgbout tuo years
of service to retire could be ret;;ned in their
original posting. I accept this and direct accor-

dingly.

- B In accordance uwith the transfer policy guide-

lines issued by the Respondents on 5.6.1985, husband *\
and wife who happen to be both in Government service

should be retzined in the same station. 0On this basis :

I direct that the applicants 5/Shri K.Y. Nayak (0OA No.450/ A
86), S.M. Kole (CGA No0.463/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk uhere

their wives are working.

9. The Respondents are directed to identify 21 junior-

most primary school male teachers (other than the six

applicants covered by the preceding tuo paragraphs),

gn a Statewise basis who have more than two years of 4
service left before superannuation and/or who do not

have their spouses in Government service in the same

taluk and fill up the posts which were to be filled up J‘;
by the junior surplus female te=zchers, by posting such

“m
male tezchers so identified. If any of the remaining
o:mcmcral*
15 applicants fz=1] wivkhwew these 21 teachercs he will
.
cantinue to stay in his impugned postingjotheruise he

will be repostec to his originzl pozt from which hs

was transferradby Ul wrmpagred ot g

10, All the 21 applications mentioned are.disposed
of on the above lines. There will be no order as to
costs. A copy of this judgment may be placed on 211

the 21 case filss.



