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0.A. 44G/86

Shri Chandraskant Shirocksr,
Govt. Primzry Schcol Teocher,
R/o Housing Becarc, Gogol,
Mergeo=Goa,

C.A. 445/85

Shri Umzkant Sinai Kunde,
Sanvcrecotto, Cuncelim,
Szlcete - Goa.,

0.4. Ng.,450/86

Shri Krishnz Yeshwant Nzik,
Recicent of Maycrde,
Salcete-Goa.

U.A. Nog.451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottcz,
Cuncclim, Szlcete-Gos.

0A No.452/86

Shri Baburac Patil,
Govt. Primary School Tezcher,
R/ G Margzoc-Goa,

OA No,453/86

Shri Krishns G, Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Peulo zlias Poly Peter,
Rodrigues, rR/o Mzina,
Curtcrim=Goa.

C.A. No.4cES/B6

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

C.A, No.456/86

Shri Narsyan T. Pstil,
R/o Zerbhat, Chinchinim,
Szlcete CGoa.

0.8. No.457/86

Shri Fetu B. Aiyer,
R/o Guci-Paroda, Uuepem=Go

w

Shri Siadappe [h.ozck:ori,
r/o Kattz, Quepem=-Goz.
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U.A. No.&59/86

Shri Gajanen ShikKerkar,
r/o Talvade, Cuncolim,
Salcete-Goa. e

C.A. No.460/86

Shri Kashinath Bandocdkar,
r/o Rala, Salcete-Goa.

0.A., No.461/86

Shri Ballappa 5. Pujari
r/o Sanvorcotta, Cuncolim,
Salcete=Goa., .

C.B. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete-Goa,

C.A.No.453/86

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete-Goa. .

0.A.No.464/86

Shri Taliram K.Borker,
r/o Pznzorkhon, Cuncolim,
Salcete~Goa. -

0.A.No,465/86

4

Shri Shrikant K., Naik,
r/o Cuncolim, Salcete=-Goa.

0.8.Nc,.466/86

Shri Sumant Painguinker,
r/o Cuncolim, Salcete=Goa.

0.A. No.467/86

Shri Amasrnath Dessai,
resident of Comba,
Margao-Goa.

0.A.No.468/86

Shri Sazdanand Gosavi,
Calatz, Majordas,
Szlcete=-Goa. .

V/s

1, Dirsctor of Education,
Government of Goa, Daman & Diu,
Director of cducation,
Panaji-Goa.

Lo, SRS B s -

Rppliconts

Respondents



2., Assistant Director of Zrur-tion (ADM)
Govt., of Goa, Lamn & Uiy,
Cirectorate of Ecuc ticrm,

Panaji=Goz.

3. The Govt. of Goz, Dezmen & Uluy,
through Chief Secretiry,
Panaji=-Goa,

4, Union of India through
Home Secretary,
Ministry of Educztion,
New Uelhi. : Respondents

Corum: Hon'ble Shri S.P. Mukherjji -, Member (A)

Appearances

Shri V.S. Borkar for
the applicants,

Shri M.l. Sethna for
the Respondents.

JUDGMENT Date ¢ 9.10.1987

The applicznts in the 21 zpplic tions mentioned above
have a common causeg of zction and grievance and, therefore,
thete 21 applications are being disposed of by a common

judgment &s follous.

2. The applicants are working as Primary School Teachers
under the Uirector of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.I11(Vol.V11)/2730
dated 6.11.1986 by uhich thegy have been transferred to
various Primary Schools within Goa. Actually they have
been working as Teachers in Salcete Tzaluk in the Southern
Educational Zone of Goz and by the aforeczid order they
have been transfarred to mostly Northern and Centrzl Zones.
The genesis of this transfer goes basck to the trensfer
orcers datecd 12.8.1266 =2nd 17,7.13E5 by which a number of
lacdy teachers in the Prim=ry Schools uith Marzthi mecium
hzd to be transferrac to other zones z2s they happenec to be
juniormost anc renderec surplus with the closure of
Seplombes -
Merathi medium in their schcols.Somefime in Uctober 19t6.
The Government of Goe toock a decision on file that femzle

tezachers should not bs transferred and on the basis of

; = .S. " - e . . .
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surplus female teachers were cancelled. OSince they
had to be retzined in Szlcete taluk in the Scuthern
zone the Respondent: thought it fit to transfer the
mzle teachers of this taluk to other zones to scco-

mmodste these juniormost surplus female teachers,

Otar(@vui . i
This has gnﬁggzoeeA&e the epplicants who are male

-

teachers of Szlcete tzluk. The main grievance of

the applicants before us is that since they uere

neither juniormost nor surplus they should not have

been transferred from their present postingsin the

middls ¢cf .h2 ascademic year to far off plsces in

other zones. They havéfgfgued thet their transfer

is against the policy guidelines issued by the Goa

Government, on the ground that some of them are at

the vzrge of superannuation, some have not completed

five years of tenure pre:cribec for them and some of

them are sick and h=zve other family commitments. The

Respondents have taken the plsz th2t the policy guide-

lines =re not binding on them znd the tronsfer of W

applicznts has been necescitated beczuse 2s a matter

of policy the Respondents are not transferring the

female surplus teachers of Solcete toluk beg;ua& these
commul It -

femzle ag? expected to work in the remote areacs without

czdeguste residentizl and transport fzcilities,

3. I have heard arguments of the lesrned councel

for both perties zno gone through the cdocuments czre-

Youny el bj WL bonvrud conmd fov Mﬂ*ﬂ/«hwv‘o‘,
fully. I a2m not going intc the guesticn offconstitutionsl

[
validity of the so czllecd policy cecision tzken by the
. Tt ) i
Goz Governmant noct to tr:ncfer femzlz teschers. This ie
~
& .

beczuse the learned councel for the Respondents could
not shou =zny policy cirecticn or guicelines formally

issued by the Responcente to this effect. The learnecd




L T
¥ _
-5 - .
L’! [V RNRS Vo N
count2l w . gocd ensugh to chouw me the file in uhich
~
[

the Cni«f [inicter on tho guestion of treneforring tw
fem=2lz tec-chers cdirected that juniormeet mele teachers
were to be transferred. No formzl peolicy guicelines

Oor o-oere -¢ such were issuec,., The lezrnec councel

obe
for the cpplicants did not precs for the examination
(4]
.

of the constitutioneslity of the sllegec policy and
ccnfinec his prayer to the question of tranmcefer of
the epplicents yis=-3-vis the msle primery schcol

tezchasre of the Stzte Ecducstiaon Cacre =5 2 whole.

4, it

m

poears that the guestion of surplus L=zachers

R

was confined to Salcete taluk 2nd & good number of
teachere tesching in Marathl medium woulcd hzve been
renderec surplus and locst their jobs. The recognised
principle in such 2 situstion is th=zt the juniormost
chould go first. The juniogrmcset surslus tezchers
Rappento be 211 female tezchers. In order to s:ve
them from retrenchment the Respondente transferred
them tc schools uith Merathi mecium in other zones,
out of the Scuthern zone. Lster, houever, the Respon=-
dehts took a further sympsthic vieuw 3anc ceciced uith
the approval of the Chief Minister thzt incstezd of
trensferring the: from Salcete teluk to outlying anc
remote places in cther zones they could be reteinsd in
Salcete t=2luk anc to accommoczte tham, the male
tezchers of Sdwobe B2re mey be pocted cutside. The
& B B
Chief finicter's direction usze thzt the juniormocst
mzle te-cherse ehould only be cdictpl=zcecd. The Revpondents

instezc of coneldering the cacre of the Stete as e

uhole gickecd up the junicrmoct mzle te-chere only with
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reference to thoce uhc happened te be working in
Salcete t-luk 2nd tren:z=ferred them to other zones,

In dcing o they have ignored the fzct th:t some of
them uere to retire within tuo yeare =nc come of

them h~d been postecd in their precent po=ting herdly

2 to 3 years ago. There is nothing on record to

shouw that there uas any Seniorit%list of primzry

school teachers on a taluka basis., The ceniority

ie mzintzined on 2z State basis an¢ the Chief Minister's

cirection was to Cicpl-oce the juniormost male teachers.

5. I feel th~at eince 2 s=zcrifice hzc to be mace by
the mzle te=chere in oroer to -sccocmmocdate the surplus
female tezchercs of Salcete taluk it wae less then fair
to the applicsnts that the szcrifice haﬂlto be borne
entirely by the malzs teschers uwhc happened to be working
at S=zlcete taluk =zt a particular point of time,
Jusztice anc eqguity dema2nc thst the brunt of displeacement
sbould be sh=red ecqually by s1l1 the t=luks =znd educz=-
tional zones uwithin the St-te. The lesrned councel for
the anplicznts :greedgkthat the =zpplicants will be
s2ticsfied if their trznsfer =2ricing out of the peculizr
circumstances of the czce is based on a Stateuise concegtq}ﬂﬁzﬁ;
eant not on t=luk=yise bzseis, Lezrned ccuncel for the
Recponcents brought to my notice tha vieu tzken by the
Supreme Court in B. VARAUARAC V., STATE CF KARNATAKA ANG
OTHERS AIR 1385 SC 1335 thrt trancsfer is 2 normsl inci-

omM®
cence of - Geovarnmant servicekﬁfhzt Covernmen* ie the
best jucdge =¢ to how to distribute =nd utilise thz cervices
of itc employesc, 1In the ssme judgmant itcelf the

Supreme Court held further that the poiicy of transfer

shoulc be resasonzble anc fair end should apply tc
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everybocy egually. Relying upon this juigmen

(

the Svoreme Court iteclf I em pcreuacec tou think

b

o

thait in the inst:znt cate 2fcre me ~a fzir znd rec-
conabls cdispenzetion uculr bs “hal ty which the

burden of tronefer i¢ s¢hrred by the juniormost male

m

tecchers not only of Szlcete tzluk but by all the

tzluvke and zones of the Stote eguzlly. This mesns
thzt only the juniormost male primcry school teschers
in the Stete cecre 2z = whole should be trencsferrsed

to accommocatie the female surplue primzry school
te~chere and not thz zspplicznte ©lone uho hugrengd

to be working in tzlcete Taluk 2nd come of whom mey
not be juniormoct male teacher in ths St=te ceniority
list. Ths circulzr of the Government of Goa No.35/24/
g4/B8dm. 11/1632 czted 15.9.84 at p=ge 43 of the Paper

<
Book also lzys down thet j
F

in sgrvice chell be tpane
cese more th=n one tecchzr join cervice on the =s=me

date, 'the tezcher who is junior in service may be

S |

declared curplue znc transferred' (emphaci: ncded).

6. Though I accept the contention of the le=rned

counsel for the Respcndents th=t the policy guidelines
ere not bincing or mzndatory in nature yet I feel that
once the policy guicdelines are issued)unlese there ere

overuvhelming rezcone Lo the contr=ry they shoulc be

(g}

honcurec mors by observznce than by brezch. In K,K.IINDAL
V. GEMZRAL MANAGER, NORTHZIRN RAILJAY, AT 1985 CAT 204
Shri Juetice K, Madhzvz Recddy, Chairm=n of th=z Tribunal
observec ac follous: "Though the State wes nct bkcunc

tec enunciate 2 policy in this regrrd in uhich czce eazh
individu=zl tronsfer when guestionecd wculc h=ve to be
conesiderec on itc merits, once = policy itc enuncizted,

zny action not conf.rming tc it would primza facie be

unsupportable, A very strong cescse would have to be made

out t© justify the ceviation from the teclared policy".
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7. Learned counsel for the~Respondents fairly

.accepted thzt the applicants S/Shri C. Shirodker

(OA Np.448/86), U.S. Kunde (0A No.449/86) and

V.J. Angle (DA No.451/86) haviggfgbout tuo years
of service to retire could be ret;;ned in their
original posting. I accept this and direct accor=-

dingly.

- B In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.,1985, husband

and uwife who happen to be both in Government service
should be retazined in the same station. 0On this basis

I direct that the applicants S5/Shri K.Y. Nayak (OA No.450/
86), S.M. Kole (OA No.453/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk uwhere

their wives are working.

g, The Respondents are directed to identify 21 junior=-
most primary school male teachers (other than the six
applicants covered by the preceding tuwo paragraphs),
on 2 Statewice basis who have more than two years of
service left before superannuation and/or whe co not
have their spouses in Government service in the same
taluk and fill up the posts which were to be filled up
by the junior surplus female teschers, by posting such
male tezachers so identified. If any of the remaining
. ommenqob
15 applicants f=11 umﬁﬁwn these 21 teachers he will
continue to stay in his impugnec posting}otheruise he
will be repostec to his originzl post from uhich he

was transf’errgdb‘a Uns L;y-‘v‘y‘))\.k(‘-}‘r\l,il v R}/

10. All the 21 applications mentioned afe disposed
of on the above lines. There will be no order as to
costs. A copy of this judgment may be placed on =211l

the 21 case files,

!"
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