BEFORE THE CENTRAL AUMINISTRATIVE TRIBUNAL
NZJ BUMBAY BENCH, NEJ BOMBAY

0.A. 445/86

Shri Chandrakant Shirodker,
Govt. Prim=z=ry School Tezcher,
R/ o Housing Boarc, Gogol,
Mergzo=Goa,

C.A. 449/66

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Szlcete - (Coa.

0.A. No.450/86

Shri Krishnz Yeshuant Nzik,
Recident of Mayorde,
Salcete=-Goa.

CoAe No,451/86 .

Shri Venkatesh J.P.Angle,
Resi of Sanvorcotts:,
Cuncolim, Szlicete-Goa.

CA No.452/86

Shri Baburao Patil,
Govt, Primary School Teacher,
R/o Margso-Goa,

OA No,453/86

Shri Krishna G. Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/8E

Shri Pzulo zlias Poly Peter,
Rodrigues, R/o Meina,
Curtorim=Goa,

C.A. No.&4c5s/86

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

C.A. No.456/86

Shri Nareyan T. Paztil,
R/o Zorbhat, Chinchinim,
Salcete Goa.

0.A. No.457/86

Shri Fatu B. Aiyer,
R/o Guci-Psroda, Quepem=Goa.

G.A. Nu.45g/gs

Shri Siddappe M.Gedkari,

r/o Kattz, Quepem-Goa. o «ee Applicents
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C.A. No.&453/86

Shri Gajanen Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Goa.

C.A. No.460/86

Shri Kashinath Bzndodkar,
r/o Rala, Salcete-Goa.

0.8, No.461/86

Shri Ballappa 5. Pujari
r/o Sanvorcotta, Cuncolim,
Salcete-Goa,

G.f. No.462/86

Shri Bharmu S. Vazaentri,
r/o Chinchinim,
Salcete-Goa,

C.A.No,453/86

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete=-Goa,

0.A.No.464/85

Shri Taliram K.Borker,
r/o Pznzorkhon, Cuncolim,
Salcete=Goa,

0.A.No.465/86

Shri Shrikant K, Naik,
r/o Cuncolim, Salcete-Goa.,

0.4.N0.466/B6

Shri Sumant Painguinker,
r/o Cuncolim, Salcete-Goa.

0.4. No.467/86

Sthri Amarnath Dessai,
resident of Comba,
Margao-Goa.

0.A.No.468/86

Shri Sacdanand Gosavi,
Calatz, Majordas,
Szlcete=Goa.

V/s

1. Director of Education,
Government of Goa, Daman & Diu,
Director of tducation,
Panaji=-Goa.

Applic=nts

Respondents
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2., Ascistant Director of Cducztion (ADMN)
Govt. of Goa, Uamzn & Liu,
Uirectoraste of Education,

Panaji-Goe.

3, The Covt. cf CGoe, Dasmen & Diu,
through Chief Secretury,
Panaji=-Goa,

4, Union of India through
Home Secretary,
Ministry of ELducation,
New Ueslhi. Respondents

Corum: Hun'ble Shri S.P. Mukherj; . Member (A)

ARppearances

Shri V.5. Borkar for
the applicants,

Shri M.l. Sethns for
the Respondents,

JUDGMENT . Date : 9.10.1987

The applicents in the 21 applic-tions mentioned above
have a common cause of zction ancd grievance and, therefore,

there 21 applications are being disposed of by a common

\

s follous.

A

judgment =z

2. The applicants are working as Primary School Teachers
under the Director of Education, Goa., They are agqgrisved
by the impugned order N0.45/27/86-Acm.I11(Vol.V11)/2730
dated 6.11.1986 by which they have been transferred to
various Primary Schools within Goa. Actually they have
been working as Teachers in Salcete Tzluk in the Southern
Educational Zone of Goz ancd by the aforeczid order they
have been transferred to mostly Northern and Central Zones,
The genesis of this transfer goee back to the transfer
orcders dated 12.8.1286 =2nd 17,7.13E5 by which a number of
lady tezchers in the Prim=sry Schoole uyith Marathi medium
hzd to be transferred toc other zones =2s thay happensd to be
juniormost ano rendered surplus with the closure of
Splrmbey -
Marathi medium in their schcols.Somefime in October 1986,
The Government of Goa took a decision on file that femals

tezchers should naot be transferred and on the bacsis of

that decicion the transfer ordere of thece juniormost

"
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curplus female teachers were cancelled. Since they

had to be retzined in Salcete taluk in the Scuthern

zone the Respondent: thought it fit to transfer the

mzle teachers of this taluk to other zones to acco-

mmodate these juniormost surplus female te=zchers.

This has ggggg;;;inbo the applicants who are-male

teachers of Szlcete t-luk. The main griesvance of

the applicants before us is that since they were

" neither juniormost nor surplus they should not have

been transferrsd from their present postingsin the

middlz of :¢hz academic year to far off plsces in

other zones. They havéf?rgued thet their transfer

is against the policy gu?ﬁelines issued by the Goa

Government, on the groundy that some of them are at

the verge of superannuation, some have not completed

five years of tenure preccribed for them and some of

them are sick and have other family commitments., The

Respondents have taken the pl=z thet the policy guide-

lines zre not binding on them 3nd the transfer of ta

applicants has been nsceccitated beczuse 2= 2 matter

of policy the Respondsnts are not transferring the

female surplus teachers of Solcete taluk bwg;aa& thecse
cammot bt b

femzle ag? expected to work in the remote areas without

edeguate residentisl and transport fzaecilities,

3. I have heard arguments of the lesrned councel

for both parties 2nc gone throaugh the cocuments c:=re-
Yot by i benrud cowwd, for BT obphtomhs;
fully. I am not going intc the guestion offoonstitutional
.
validity of the co czllecd policy cecision tzken by the

Goz Governmznt not to tr:ncfer femels teschers. This is
'\9\’
because the lezrned councsel for the Respondents could

not shou zny policy cdirecticn or guicelines formally

iesued by the Respondente to this effect. The learned



hew o _
coune2] w~s gocd ensugh to show mz the file in which
~ 6
the Chief Minicter on the guestion of tronsf-rring Uw
fem2le terchers cirectecd that juniormeet mz2le teachars

were to be treneferreds No formtl pclicy guicelines

or orders ¢ such uvere i succd, The le:rnec countel

ohe
for the opplizznte dic not prece for the examinztiion
[a)
t

of the constituticnezlity of the sllegec policy and
confined his prayer to the quection of trancfer of
the epplicents yig=z=vis the mals primery school

tezchzre of the Stzte Ecucstion CTacre =: & whole.

1

4, it 2p tczchers

n

sesre that the guesticn of surplus
was ccnfined to Salcete taluk =and & good number of
teacheore tesching in fMarathi medium woulc h=ve been
renderec surplus ancd loct their jebs. The recognised
principle in such 2 situ-tion ic th:t the juniocrmost
chould go first. The juniormcet surplus teczchers
happemdto be 211 femzle te:chers. In order to s:ve
them from retrenchment the Respondent: trazn:zferrec
them tc schools yith Marathi mecium in other zones

out of the Scuthern zone. Lster, houever, the Respon-

cents took a further eympathic vieuw zanc¢ cecicec uit

0

the a@pnroval of the Chief Minister th:zt instezd of

i

trensferring thes from Salcete teluk tc outlying and

remote pleces in other zones they could be retazined in

Salcete tz2luk ancd to =ccommodzte them, the male

tezcheres oFf SBdwobde WP mey bs pocted gutside. The
& B B

Chief Minister's direction uyse thzt the juniormoct

m2le te=chere choulc only be di¢pl=mced, Tha Responcents

o+
[
ct

inste2d of concidering the czore of the S e as a

whole nicked up the junicrmoct msale te-chere only with



e

reference to thoce uho b pren fo be ueorking in
Salcete tzluk and tron:sforroe thzm to other zones,

In decing so they hoave ignerec the fzct that some of
them were to retire within tuc yeare 2znd some of

them h>d been posted in their pre:cent posting herdly

2 to 3 yeare 2go. There 1g nothing on record to

show thzt there uas zny ssaiorit%list of prim=ry

echool te=chers on 2 tsluka basis, The ceniority

ie meintzined on & State basis sncd the Chief Minister's

cirecticn was to cicsplice the juniormost male teachers.

5. I feel thot esince =2 czcrifice h=2c¢ to be msde by

the mzle te~-chere in orcer to :ccommoc:te the surplus
femzle teschers of Salcete taluk it uas less then fair
to the applicante that the s=zcrifice hﬂ%:to be borne
entirely by the male teschers whc happened to be uworking
at Salcete taluk =t a particular point of time.

Justice and eqguity cdemznc thzt the brunt of displecement
should be s=h=2red eaually by &1l the t=zluks and educz-
tional zones within the Stiote. The lezrned councel for

2nlicsnts will be

(V]

the applicents zgreedf that the
6

s2tisfled if their tr=nsfer zricsing out of the peculiar

4

) od

.
circumetances of the czaece is baced on a Stateulse conceptqﬂwﬁfi

anc not on t=zluk=wise basis, Lezrned ccunzel for the
Recpondents brought to my notice the vieu taken by the

Supreme Court in O, VASAUARAC V., STATE OF KARNATAKA ANC

OTHERS AIR 1285 S5C 13355 thst transfer is » normzl inci-
o
cence of =z Governmznt cervice, thzt Governmen: is the
A

best jucge a¢ to houw to distribute =nc utilise tho cervices

of its employesc. In thz szme jucgmant itcelf the

Supreme Court held further theot the policy of trancsfer

should be rsascnable 2nc fzir end chould apply tc

v



everybody ecquslly. Rclyi-g upon this juigment of
the Suprems Court it:c1f I om parecuaded to "think
that in the instznt ct.e bufore me 2 fair and ree-

sonable dispensetion uyoulr be that by which the
burden of transfer i¢ ¢h-red by the junicarmost male
tezchers not only of Szlcete taluk but by all the

tzluke and zones of the State equslly. Thies means

[44]

that only the juricimust mzle primesry schcol tezchers
in the State caecre zc¢ = uwhole should be trensferred

to zccommodate the femsle surplus primzry schonl
te~chers and not the applicante 2lone uho hzggenec

to be working in Szlcete Taluk and csome. of whem may
not be juniormost male teacher in the St=zte seéniority
list. The circular of the Government of Goa No.36/24/

g4/Bdm. 11/1639 dated 15.3.84 at psge 43 of the Paper

<
Book also lays cown that {Teachers uho are juhiormost

. - ; 3 . :
in service shall be trensferred first and that in
case more than one tezchzr join service on the same

date, 'the tezcher who is junior in service may be

declared surplue and transferred' (emphacic acded).

6. Though I accept the contention of the lezrned
counsel for the Respondents that the policy gwidelines
are not bincding or mzndatory in nature yet 1.feel that
once the policy guidelines are issued)uﬂless there zre
overwhelming reasons “c the contrary they should be
honcured more by observance than by breach. In K.K,JINDAL
V. GENERAL MANAGER, NORTHIZIRN RAILJAY, ATR 1986 CAT 304
Shri Justice K. Madh=vz Recdy, Chairman of the Tribunal
observec as follows: "Though the Stzte was not bounc

tc enunciate a policy in this regard in uhich czce ‘each
individual transfer when questioned wcoculd hazve to be
considerec on itc merits, once a2 policy is enuncizted,

any action not conf.rming to it would prima facie be

unsupportable., A very ctrong case uwould have ito be made

out o justify the c:iuiztion from the deClarea'policy".
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7. Learned counsel for the‘Respondents fairly
accepted that the applicants S/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (OA No0.449/86) and

V.J. Angle (CA No.451/86) haviﬁzt%bout tuo years
of service to retire could be ret;;ned in their
original posting. 1 accept this and direct accor-

dingly.

B. In accordance with the transfer policy guide-

lines issusd by the Respondents on 5.6.1935, husband

and uwife who happen to be both in Gaovernment service

should be retzined in the same station. 0On this basis

I direct that the applicants s/shri K.Y. Nayzk (OA No.4s50/

86), S.M. Kole (UA No0.453/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk uhere

thelr wives are working.

9, The Respondents are directed to identify 21 junior=-

most primary school male teachers (other than the six
applicants covered by the preceding tuo paragrzphe),
on @ Stateuwise basis who have more than two years of
service left before supersnnuation and/or who co not

have their spouses in Government service in the same

taluk and fill up the posts which were to be filled up

by the jumior surplus female tezchers, by posting such

male tezchers so identified, If any of the remaining
axnmﬁok
15 applicants fz211 aikkesw these 21 teacherse he will
o
continue to stay in his impugned posting}otheruise he

will be repostec to his originzl post from uhich he

was transferradby Ux W%Puﬁvaxl m@uriﬁL/

10, All the 21 applications mentioned are disposed
of on the above lines. There will be no order as to

costs., A copy of this judgment may be placed on all

the 21 case files.
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