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BEFURE THZ CENTRAL ALMINISTRATIVE TRISUNAL
NZJ BGMBAY BENCH, NEJ BUMBAY

0.A. 445/8¢

Shri Chandrakant Shirodker,
Govte Primzry School Tezcher,
R/o Housing Boarc, Gogol,
Mergeo=Goa,

C.A. 449/€6

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Szlcete - Goa.

0.8. No.450/86

Shri Krishnz Yeshuwant Nzik,
I& » Recident of Mayorde,
Salcete-Goa.

i.A. No,451/86

Shri Venkatesh 3.P.Angle,
Resi of Sanvorcottsz,
Cunceolim, Salcete=Gosa.

CA No.452/85

Shri Baburac Petil,
Govt. Primary School Teszscher,
R/o Margzo-Goa.,

OA No,453/86

Shri Krishna G, Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pezulo zlias Poly Peter, '
Rodrigues, Rfo Mzina,
Curtorim-Goa.
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0.A. No.452/B6
P, /

Shri Narayzan B. Takur,
R/o Takaband, Salcete, Goa.

C.A. No.456/86

Shri Nareyan T. Patil,
R/c Zerbhat, Chinchinim,
Salcete Goz,

0.45. No.457/86

. _ Shri Featu B. Alyer,
R/o Guci-Paroda, Uuepem=Gua.

0.A. Nu.4c5E/En

Shri Siddasppa M.Gzdkari, . :
r/o Kattz, Quepem-Goa. - ' ese Applicants




G.A. No.t53/86

Shri Gajanen Shikerk:r,
r/o Talvade, Cuncolim,
Salcete=Goa,

C.A. No.460/B6

Shri Kashincth Bzndocker,
r/o Raia, Salcete-Goa.

0.A. No.451/86

Shri Ballappa 5. Pujari
r/o Sanvorcottz, Cuncolim,
Salcete—-Goa.

G.0. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete-Goa,

0.A.No.4563/86

Shri Shatuppa M. Kole,
r/o Dancdevaddo, Chinchinim,
Salcete-Goa.,

0.A.No.464/86

Shri Taliram K.Borker,
r/o P2nzorkhon, Cuncolim,
Salcete=Goa.

0.A.No.465/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcete-Goa.

0.4.No.466/86

Shri Sumant Peinguinker,
r/o Cuncolim, Salcete-Goa.

0.4. No.467/86

Shri Amarnzth Dessai,
resident of Comba,
Margao-Goa.

0.A.No.468/86

Shri Sadanand Gosavi,
Calate, Mejorda,
Szlcete=Goa.

u/s

l. Dirsctor of Ed@cetion,

Government of Goz, Daman & Diu,

Director of ccucatian,
Panaji-Goa.

Applicmnte

Respondents
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2. Assistant Director of Educetion (ADM) . .=
Govt. of Goa, Damen & Uiu, SR
Directorate of Educstion, T,
Panaji=-Goz.

3, The Govt. of Goe, Daman & Diy, 5
through Chief Secretiry,
Panaji=-Goa,

4, Union of India through
Home Secretary,
Ministry of Educetion, :
New Delhi. Respondents

Corum: Hon'ble Shri S.P. Mukherji , Member (A)

Appearances

Shri V.S8. Borkar for
the applicants.

Shri M.I. Sethna for
the Respondents.

JUDGMENT ” Date : 9.10.1987

The applicznts in the 21 applic tions mentioned above
have a common cause of action end grievance and, therefore,
thece 21 applicaztions are being disposed of by a common

judgment s follous.

2. The applicants are uworking as Primary School Teachers
under the Director of Education, Goa. -They are aggrisved
by the impugned order No.45/27/86-Adm,11(VoliV11)/2730
dated 6.11.1986 by which they have been transferred to
various Primary Schools within Goa. Actuallyrthey have
been working as Teachers in Salcete Teluk ini£he Southern
Educational Zone of Goa anc by the afeoreszid.porder they
have been transferred toc mostly Northern and:Eentral Zones,
The genesis of this transfer goee basck’to the transfer
orcers dated 12.8.,1386 =2nd 17,7.1385 by uhich a number of
lzdy teachers in the Primary Schools with MarzathI medium
h2cd to be transferred to other zones zg they hzpperec tc be
juniormoet and rendered surplus with the cldsure of

‘ S'plmbey -
Marathi medium in their schools.Scmefime in dctober 19¢6.
The Government of Goa took a decision on file thzt femzlse

tezchers should not be transferred and:on the basgis of

that decieion the trznsfer orders of'these “juniormost
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surplus female teachers were cancelled. Since they
had to be retzined in Salcete taluk in the Scuthern

zone the Respondent: thought it fit to transfer the

male tezchers of this tasluk to other zonegs to acco=-

zzd
=

mmodate these juniormost surplus female tezchers.

aggrievcd )
This has gw&gbznoaA&e the spplicants who are” mals

&

teachers of Selcete tzluk. The main grievance of
the applicants before us is that since they wuere
neither juniormost nor surplus they should not have
been tr2nsferred from their precent postingsin the
middlz of .h2 scedemic year to far off plsaces in
other zones. They hav;fgrgued thet their transfer
is agoinst the policy gu?éelines issued by the Goa
Government, on the grounc that some of them are at
the varge of superannuation, some have not completed
five years of tenure pre:tcribec for them and some of
them a2re sick and have other family commitments. The

Respondents have taken the plzz thzt the policy guide-

lines zre not binding on them =ncd the traonsfer of tw

ct

er

ct

applicents has been neceseitsted beczuse z¢ a ma
of policy the Recpondents are not transferring the
on
femzle surplus teachers of Solcets tazluk beweanas thecse
commuol x e

femzle ag? expectec to uwork in the remote earescs without

cdeguate recidenticzl and transport fzaeilities,

3 I have heard argumente of the lezrned councel

for both perties znc gone through the cocuments core=-
vyomel by i bovrud covmd for Moﬁ)p(,\w.; A
fully. I zm not going intc the guectticn ocfggconctitutional
A
validity of the so czlled policy cecision tzken by the

Tt

Goa Governmznt not to trincfer femzls teschers. This is
N 9\,

beczuse the lezrned councel for the Respondents could

not shouy zny policy cirection or guicelines formally

issued by the Recponcdents to this effect. The learned
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hiow ey

counszl w=e gooc encugh to sheow mz the file in uwhich

&
the Chief Minister on the guestion of treonef-rring Uw

femzle tezchers cirected that juniormost mzle teachers
were to be trensferred. No formzl pelicy guicelines

or orders z¢ such uwere issuec, The lesrned councsel

ohe
for the zpplicants did not precs for the examinzstion
(5

of the constitutionzlity of the sllegec policy and
confined his prayer to the quecstion of transfer of
the 2pplicents yig~3=vis the male primery school

tezchere of the Stzte Ecducstion Cacdre ss zuhole.

J

4, It appears that the question of surplus t=zachers
was confined to Salcete taluk 2nd s-gocod number of
teachere tezching in Mzrathi medium-uwoulc hzve been

renderec surpluse and loct their jobs. The recognised

principle in such 2 situ~tion ie th=zt the juniormost
chould go first., The juniormcst surpluc tezchers
happemdto be 211 femzle tezchers. .In order to s:ve
them from retrenchment the Respondents transferred
them to schools with Marathi medium in. other zones,
out of the Scuthern zcne. Lster, however, the Recpon-
cdents took a further sympathic view =and idecicec uith
the approvz2l of the Chief Minicster th:zt instezd of
trensferring the: from Salcete teluk to outlying asnd
remote pleces in cother zones they coulc be retzined in
Salcete t=luk 2nc to =zccommodste tham, the male
tezchere of $Bdweobe AP may be pozted cutside. The
& B B .
Chief Minister's direction uszs that the juniormost
male te=chere choulc only be dic<plzced. The Responcents
instezc¢ of concidering the cacre of the State as @

whole picked up the junicrmost male teschers only with

S N - e i bt BRI+ - o ;e - i
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reference to thoce uho happened to be werking in
Salcete t=luk and trens=ferred them to otﬁer zones.,

In doing so they have ignored the fact th:t some of
them were to retire within tuo years znc come of

them h-d been postecd in their precent posting herdly

2 to 3 years ago. There is nothing on record to

show thazt there uas any seniorit%list of primzsry

echool teachers on a taluka basis., The seniority

ie maintzined on 2 State basis anc the Chief Minister's

cirection wes to displzce the juniormost male teachers. ‘

= I feel that eince =2 szcrifice h=d to be mzsde by

the m=2le te=chers in order to sccommocz2te the surplus
female te=zchercs of Salcete taluk it uzc less then fair
to the applicante that the szcrifice hﬁi;to be borne
entirely by the mals teachers who happened to be wuworking
at Salcete taluk =2t a particular point of time,

Justice anc equity demanc thzt the brunt of displecement

sbould be shzred ecually by =211 the t=luks =ncd educz-

tional zones within the St=:te. The lesrned counsel for

V]

the applicznte zgreedf that the
6

pplicants uwill be

setisfied if their transfer ariesing out of the peculiar
circumstances of the cacse is based on a Stateuise conceptc}M
enc not on t=luk-yise basis., Lezrned councel for the ‘)W

Recpondents brought to my notice tha vieu tsken by the

Supreme Court in B. VARACARAC V. STATE CF KARNATAKA ANC

OTHZRS AIR 1385 SC 13535 th=t transfer ie = normzl inci-
o
cence of = Geovernmsnt service, thzt Gov:szpment ie the
A

best judge as to how to distribute =nc utilise the cervices

QD

of its employeecs., In the s=me jucdgmant itcelf the
Supreme Court held further th=zt the policy of tranSFer

cshould be reasonable anc fair and chould z2pply tc



upcn this ju'gmont of
thio Suvoreme Coort iteclf I om porruadec to think

+hat in tiho inet:nml cuie before me » fFz2ir =nd reo-
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den of tronefegr i:¢ ¢hrred by tha Jjunicormost nal
tecchere not only of Szlcete teluk but by all the
tzluke 2nd zones cf the Strte ecurlly. Thic mezncs
y the juniormost m=le primzry echool teschers
in the State cccre =2 = uvhole sheould be treineferred
Lo cccommocste the femsle surplue primzry echool
l} te~chere and not thz spplicant: @lone who he
to be uorking in taelcete Teluk and come of whom may
not be junicormost male teacher in ths St-ts geniority

S

list., Thz circuvlar of the Government of Go=o Ho.?ﬁ/fd/

84/Buem. 11/1632 ceted 15.5.84 at page 43 of the Peper

<_
Book also lzys cown that gTezchsre uho are juhiormost

in cepvice ¢h=2ll bz trincferred firct #noe thst in

6. Though I 2ccept the contention of the le:zrned
-
councel for the Reepondentc thot the policy guicslinec
zrTe not oinding or mzndatory in nature yet 1 feel thst
" once the policy guidelines are issued)unless there =re

overJhelming rezcone e the contrsry they shoulcd be
honourec more by observance than by brezche In Kol ,JINCAL
Ve GENIRAL MANAGER, NORTHIARN REILJAY, AT 1985 C°T 304

Shr

J

[
c
rn

ietice K, Madh=av= Recdy, Cheairman of the T:lbunal
observec ac folleust "Though the St=te wze nct bound

tc enunciste & policy in this regrre in vhich cz:e ea=h
individynl tr-nsfer when questioned wculc h=ve to be
considerec cn itc merits, once =z policy i: enunciztec,

any action not conf.rming to it yould prime focie be

unsupportable. A very strong cacse woulc have to be made

out ®© justify the cevistion from the ceclared policy",
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7 Learned counsel for the Respondents fairly
zccepted that the applicants S/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (OA No0.4439/86) and

V.J. Angle (DA No.451/86) hauinéf%bout two years
of service to retire could be ret;;nad in their
original posting. 1 accept this and direct accor-

dingly.

- B. In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1385, husband

and wife who happen to be both in Government service {'
should be retzined in the same station. 0On this basis

I direct that the applicants S/Shri K.Y. Nzyak (OA No.450/

86), S.M. Kole {(GA No.453/86) and T.K. Borker (OA No.

464/86) should be retained in Salcete taluk uwhere

their wives are working.

g. The Respondents are directed to identify 21 junior-
most primary school male teachers (other than the six
applicants covered by the preceding two paragraphs),
on @ Stateuise basis who have mors than two years of
service left before superannuation and/or who do not
have their spouses in Government service in the same
taluk and fill up the posts which were to be filled up
by the jumior surplus female tezchers, by posting such
male te2chers so identified. If any of the remzining
amanmgs
15 applicants fz11 wiﬁﬁwn these 21 teachers he will
continue to stay in his impugnecd postingjotheruise he
will be repostec to his origingl post from uhich he

was transferradby UG wpugrad g

10, All the 21 applications mentioned are disposed
of on the above lines. There will be no order as to
costs. A copy of this judgment may be placed on =211

the 2] casg files.
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