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Nid BOMBAY BENCH, NEJ BUMBAY

0.A. 448/86

Shri Chandrakant Shirocker,
Govt. Primzry Scheool Teacher,
R/o Housing Bcarc, Gogol,
Mergeo=Goa.

C.A. 445/856

Shri Umazkant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Szlcete - Goa.

0.A. No.450/86

Shri Krishnz Yeshuwant Nzik,
Recident of Mayorde,
Salcete-Gea.

U A. No.451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcotts,
Cuncolim, Szlcete-=Goa.

GA No.452/85

Shri Baburao Patil,
Govt. Primery School Tezacher,
R/o Margsc=-Goa.

OA No,453/85

Shri Krishna G, Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pzulo zlias Poly Pcter,
Rodrigues, ”/ o Meina,
Curtorim-Goa,

0.A. No.4cs=/86

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

C.A. No.456/86

Shri Narsyan T. Pstil,
R/c Zurbhat, Chinchinim,
Salcete Goa.

0.8. No.457/86

Shri Fetu B. Aiyer,
?/o Guci-Paroda, Quepem=Goua.

0.A., Nu.45e/ges

-

Shri Sicddappa M.Gzdkari,
r/o Kattz, Quepem-Goa. : oo

Applicants



C.A. No.459/86

Shri Gajanan Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Goa,

0.A. No.460/86

Shri Kashinath Bzndockar,
r/o Rala, Salcete~Goa.

0.A. No.461/86

Shri Ballappa 5. Pujari
r/o Sanvorcotta, Cuncolim,
Salcete~Goa.

C.AP. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete~Goa.

0.A.No,453/856

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete~Goa,

0.A.No,464/85

Shri Taliram K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete=-Coa,

0.A.No.465/86

Shri Shrikant K, Naik,
r/o Cuncolim, Salcete-Goa.

0.8.0a0.466/86

Shri Sumant Painguinker,
r/o Cuncolim, Salcete-Gosa,

0.A. No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao-Goa,

0.A.No.468/86

Shri Sadanand Gosavi,
Calats, Meajorda,
Salcete=Goa.

V/s

1. Director of Education,

Government of Goa, Daman & Diu,

Director of Etducation,
Panaji=-Goa.

.

Rpplicants

Reépondents
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seeistant Director of Educetion (ADM)
Sovi. of Goa, DLamen & Uiy,
virectorate of Education,

Pansji=Goz.

N
.

3. The Govt. of Goe, Daman & Diu,
through Chief Secrestury,
Panaji=Goa,
4, Union of India through
Hocme Secretary,
Ministry of ELducation,
New Uelhi. Respondents

Corum: Hon'tle Shri S.P. Mukherjji , Member (A)

Appearances

Shri V.S. Borkar for
the applicants.

Shri M.I. Sethns for
the Respondents,.

JUDGMENT Date : 9.10.1987

The applicants in the 21 applic ‘tions mentioned above
have a common cause of zction and grievance and, therefore,
thece 21 applications are being dispcsed of by a common

judgment zs follous.

2. The applicants are working as Primary School Teachers
under the Oirector of Education, Goa, They are aggrisved
by the impugned order No.45/27/86-Adm.11(Vol.V11)/2730
dated 6.11.19686 by which they have been transferred to
various Primary Schools within Goa., Actually they have
been working as Teachercs in Salcete Tzluk in the Southern
Ecducational Zone of Goa and by the aforeczid order they
have been transfarred to mostly Northern and Central Zones,
The genesis of this transfer goes back to the trensfer
orcers datec 12.£.1886 =2nd 17.7.13E5 by uwhich a number of
l1ady teachers in the Primsry Schoole yith Marz2thi mecdium
hz2d to be transferred to other zones =zs they happensc toc be
juniormost and rendered surplus with the closure of
Seplmbey-
Merathi medium in their schcols.Somekime in Uctober 19&6.
The Government of (Goa took a decision on file that female

tezchers should not be trznsferred and on the basis of

Lo - t 3 c3 L = . .
th=t deciclon the transfer ordere of thece juniormost



curplue female teachers were c ncsllce, Since they
had to be retzined in Salcete t~1luk In the Scuthern
zone the Respondent: thought it fit to transfer the
male tezachers of this taluk to other zones to acco-

mmodote these juniormost surplus femzle tezchers.

This has gg&ghzoeeAhe the zpplicants who ars-male

e

4

teachers of Salcete t-luk. The main grisvsnce of

the applicants bsefore us is that since they wuwere

" neither juniormost nor surplus they should not have

been transferred from their precsent postingsin the

middlz cf .ha2 academic year to far off plsces in

other zones. They hav;fgrgued thet their transfear

is against the policy gu{ﬁelines issued by the (Goa

Government, on the ground that some of them are at

the verge of superannuation, some have not completed

five yeers of tenure preccribec for them and some of

them are sick and have other femily commitments. The

Responcdents have taken the plsz th:zt the policy guide-

lines zre not binding on tham 2nd the trinsfer of W

applicants has been necescsitatecd beczuse ze & matier

of policy the Recspondents are not transferring the

femzle surplus teschers of Solcete taluk beg;ua& these
commottx &

female ag? expectec to work in the remote areacs without

edeguate residentizl ancd transport fzcilities.

3. I have heard argum=snts af the lesrned councel
for both parties znc gone through the cociomante c:re-
vortl by thi Lonvnd cowwmd, fov UG obplatoel;  A-
fully. I am not going intc thz gussticn offconctitutionsl
i S

validity of the so czllec policy cecision tzken by the
Tt .
Gea Governmant not to tr:zncfer femzls teschers. This is
. -
beczuse the lezrned councel fecr the Respondents could

not shou any policy cirecticn or guicelines formzlly

issued by the Responcents tou thisc effect. The learned



biove evew
coun«zl u?'ﬁgaob encugh te ghou
G-
the Chisf finister on thz guzsticn of tronef-rring tw

m2 the file in ushich

femzle to-chasrs Cirectecd thet juniormosi mzle teachers
were to be transforrec. No formzl policy guicelines
or ocrcere 0 such uere issuec, The le:rnsc counvel

fFor the cpplicante dic not prece for the examinztion
e
of the constitutionclity of the

¢

:1legec policy and

oy

cenfinec his prasyer to the aquection of trancsfer of
the epplicents vig=s=-vis the mals primery school

-~

tezchere of the Stzte Educstion Cadre =zs =& uwhale.

4, It appears thet the questicn of surplus tzachers
wae confined to Salcete taluk 2nd » good number of
teachere tesching in Merzthi medium would h=ve been
renderec surplus and loet their jobs, The recognised

principle in =such a situ~tion ie thzt the juniormost

n

hould go first., The juniormocst curpluc tezchers

i

ndto be 211 fem=z=le tecchsrs. In ord:s

U

r to = ve

@

haop

(

them from retrenchment the Respondent: tran:ferred

N

*hem to szhnoocls yith Marsthi mecdium in othner zones

f

o

out of the Scuthern zone. Lzter, houwever, the Respon=-
dents took a further sympathic vieuw and cecicecd uwith
the aporovzl of the Chief FMinister th:zt insteszd of
trensferring thes from Salcete teluk to outlying ancg
remcate pleces in cther zones they could be retzined in
Salcete tzluk azncd to =ccommoczte them, the male

&
Chief Minister's direction uss th

teschere o 33&09b@7t§%?b mz2y bes pocted guteide. The
-

t the juniormoct

Rl

m=le te-chere ehsould only be dicplzced. The

M
m
W)
O
3
)
@
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inetezc¢ of coneidering the cacre of the Stete as a

whcle picked up the junicrmoct mmle tecchers only with

in

e
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reference to those uhc happened to be working in
Salcete t:luk and trenz=ferred them to other zones.

In doing so they have igneored the fact th:t some of
them uere to retire within two yeare 2nc come of

them had been postecd in their precent posting herdly

2 to 3 yecrs ego. There ic nothing on record to

show thazt there uas any senicrit%list of orim=ry

echool teachere on a taluka besis., The ceniority

ie maintained on 2 State basis anc the Chief Minister's

¢irection was to displcce the juniormost male teachers.

5, I feel th~t =ince 2 s=zcrifice hacd to be m=de by

the mzle te-chers in orcer to -ccommocz2te the surplus
female teschers of Salcete taluk it wese less then feir
to the applicante that the s=scrifice hai;to be borne
entirely by the mals teadchers uhc happened to be working
at Salcete taluk 2t a particular point of time,

Justice anc equity demanc that the brunt of displacement
sbould be thared ecually by 2ll the t:zluks and educe=
tional zones within the St-te. The lesrned councel for

+

the spplicznts zgreedf that the =zoplizante will be
1%
g2ticfied if their transfer aricing out of the peculiar
circumetances of the cace is based on a Stateuise conceptopem
Qthndj'enG not on t=luk-yise basis. Lezrned councel for the
Recsponcents brought to my notice tha vieu taken by the
Supreme Court in B. VARAZARAC V. STATE CF KARNATAKA ANE
UGTHER2 AIR 1284 SC 1335 thet trancfer ie = normzl ineci-
om®
cence of = Gevernmznt service, th:t Govsonmen® ie the
b~
best jucge ac to hou to distribute =nc utilise the cervices
of itc employescs., In the seme judgment itcelf the

Supreme Court held further thzt the policy of transfer _ .

chould be reascnable and fair enc chould epply tc




everybody egually. Relying upon this judgment o
the Supreme Court it:clf I em pereuadecd to thil
that in the instent cace before me a feair and re -
sonable dispensetion woulcd be that bty which the

burden of transfer i¢ shared by the juniormost maole
teachers not only of Szalcete teluk but by all the
tzluke and zones of the Stete equally, Thies means
that only the juniormost male primzry schcol lec.chers
in the State caecre 2c¢ 2 uyhole should be trancesferred

to eccommodate the female surplus prim=ry school
tecschere and not the applicante &@lone uho h=pfenec

to be working in Salcete Taluk and csome of uhom may
not be juniormost male teacher in the St=te seniority
list., The circular of the Government of Goa No.36/24/

84/8dm. 11/1639 dated 15.9.84 at page 43 of the Paper

<.
Book also lays doun that {Teazchers uho are juhiormost

; . . b . .
in service chell be transferred firest and that in

case more than one teschzr join service on the same

date, 'the teacher who is junior in service may be
)

declared surplue and transferrec! (emphacis wdded).

6. Though I accept the contention of the le=rned
counsel for the Respondents that the policy guidelines
are nct bincing or mzndatory in nature yet I feel that
once the policy guidelines are issued)unless there are
overwhelming reacons tc the contrary they shoulcd be
honourec more by observance than by brezch. In K.,K.JINDAL
V. GENERAL MANAGER, NORTHZIRN RAILJAY, ATR 1986 CALT 304
Shri Justice K, Madhavs Reddy, Chairman of the Tribunal
observec as follous: "Though the State was not bcunc

to enunciate & policy in this regsrd in which czce each
individuyal transfer uheﬁ questioned would hzve to be
considerecd on ite merits, once a policy is enunci:ctecd,

any action not confcrming to it would prima facie be

unsupportable. A very strong case would have to be made

out to justify the deviation from the declarec p-licy",



7. Learned councsel for the Recepondents fairly
accepted that the applicants 5/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (OA N0.449/86) and

V.J. Angle (OA No.451/86) h:vin2t£bout tuo years
of service to retire could be ret;;ned in their
original posting. 1 accept this and direct accor-

dingly.

8. In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6,.,1985, husband

and wife who happen to be both in Government service
should be retzined in the same station. On this basis

I direct that the applicants S/Shri K.Y. Nayak (OA No.450/
86), S.M. Kole (OR No.453/86) and T.K. Borker (OA No,
464/86) should be retained in Salcete taluk uwhere

their wives are working.

9. The Respondents are directed to identify 21 junior-
most primary school male teachers (other than the six
applicants covered by the preceding two paragraphs),
on a Statewise basis who have more than ftuo years of
service left before superannuation and/or who do not
have their spouses in Government service in the same
taluk and fill up the posts which were to be filled up
by the junior surplus female tezchers, by posting such
male teachers so identified. If any of the remaining
. ool
15 zpplicants fz11 umﬁfwa these 21 teachers he will
continue to stay in his impugned posting)otheruise he
will be reposted to his coriginzl post from which he

was transferredbg uﬁ;yﬁpu?mLa a@c«.spf

10. All the 21 applications mentioned are disposed
of on the above lines. There will be no order as to
costs, A copy of this jucgment may be placed on 211

the 21 case files.

Jpn——— -



