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Il THE CENTRAL ACOINISTRATIVE TRIBUHAL
NEW BOMBAY BENCI:, NSW BIMABY

J.4, No, 331535
401/86 -
12/87

T.A. Mo, 332/86
400/86 GRIUP=2
402/845

Mr, Sharadchandra O, Cashnanre (0A331/86)

r/n, Shri WM. Waishamnayan
Advcecata, High court,

202, Turel Pakhadi, falad(V)
Bonbay 400064,

{
fire Pactu KoPe Bhnotia & 8 ars. (A 401/35)3

%

ire Chancdrakont S. Dosai (on 441/85) Applisonts
{ire funasur Uyasa Achzr {an 72/87)5
Or. KAALAGS Be Ratnalk r. (71 332/36) )
fire Machukar [, Tabil & 6 ars, (°A 400/86)2
ir, [attctrey S. Tixit © 8 ore (77 402/86) 3
V/s,
1. The Union of India 3
through Cirectcer Genernal $
nf Emnloyans State Insurnnce 2
Corporation, Koila Roud, fiew Celhi \
2. Regidnal Director Respondents
Caharashtra, C5IC,
i M Joghi Marqg, Louser Pacel
Banbay 400013 )
JuURg COPAM: Hon *ble Vice Chairnon B T Gadgil

Hon 'bla

AQQQUTEHCQ3

1. fir. Y. Waishampayan
Avcerte
for tho asplicomts

S ﬁr. moIc Sethna
Counsel
f-r the Resnandents

JUDCRCHT
(Pers B.C. Gatugil, Vice Chairnan)

fenber (A) 3 5 Nnjadhyaksha

DATEDz 2,6,1937  , -

All these seven nattiera can be conveniently dericed

by a2 common judgment, They can be divided into tua groups

viz., Original Applicaticn Nos, 331/86, 401/86, 441/B6 and .
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2. All bire apﬁli?aﬁtg are. ﬂmﬁ&ﬁyﬂﬂ in the quan*zaﬁxmﬁ
erm as ‘bhr‘ ﬂrglﬂym@a Sﬁ?%ﬂ' lﬁ wr: nes ’Carp z‘ahmr { a’iﬁ)r
Thﬁ «Qt’la?.‘tﬁmﬂs Z‘\-"’& ﬁr &U}Sw? g}ze Uﬁ g{iﬁg mﬂ ‘im*“f'li,}f‘ {jﬂ l@ lﬂ

Qrmuﬁmﬁ gmst uha&h are 6@w1gﬁ@t6ﬁ either o ﬂa@any ﬁ@giﬁnal

@xmaw%skg ﬁx ?ug%unal ﬁirgnumf § .I% ~r ﬁapufy aémmmi ﬁ?aw
Cbius ﬁ??ie@rﬁ op RQQQWLtE ﬁ? lCB@u Yh@uﬂ pﬁ”%a wve intore
"“aham@ﬁahiag ﬁwpivﬁqnﬁﬁ in hfﬁdﬁ*ﬁ of tha swﬁ};v ﬁﬁﬂﬁ% are’
“uprking on aﬁmwmcv&m as £~ tant ?@giﬁﬂﬁx ﬁﬁ?@@%t? %ga;@'

’_ ﬁxma@mavﬁmm%@s -Th&ﬁ gpuuqmﬁ ,gﬁfig @f ﬁha B s%a mF Wéﬁamf~
 vgm$ ?r I, or ﬁasaﬁ%aﬁ% Hagx&n 1 ﬁ ¥R tuﬁ mw aeaﬁiﬁm ﬁ??aﬁ&tg :

ar ﬂﬁgﬁ%y ﬁﬁﬁﬁunta\ﬂffiﬁﬁfg v*iﬁgfﬁﬁﬁ @ma%a 270 iﬂt??ﬁhaﬁgﬁw

:»-'3, -f» at is na% m@”@ﬂ ary t@ gmva *ha émt &iaﬁ allmaatLons
in all thaag mrmugw? aaé &fougw? ﬁmﬁiiﬁﬁﬁiﬁﬂw‘ Su??mva it %a“k
‘m&ﬁtiﬂﬁ %h@ ﬂl?au¢ng@;gﬁ th@ resmaatlv@ @art&@s 1n GR 31/86:

 3{& ﬁr@uﬁmi &pﬁll' n? awu_&ﬁ 33 /@a {m &rmumoz Bﬂmlludﬁiﬁﬂ)

“}&4 | Yh@ &@ﬁiamwﬁt iq aggimwaﬁﬁmn ﬁ@g Sﬁﬁfﬁa‘ﬁharadeﬁandra
'   B ﬂ@bhﬁﬁmﬁ@, 3mineé %h@ aﬁsvava ﬁany y@ufﬁ msak as. Lﬁt and in
"dus amﬁr se he uss mx&mﬁ%ou- uuriauu pma%sy_vmmptima in %96&
hﬁAwa$'$aiﬁQ§§d‘?Ga bhe Gmﬁmﬁ*@ @ﬁ@u ;.a,, ﬁﬁsi%%ﬁﬁ Qrgimqmi*
'ﬂixébﬁar,arfiﬁl Eqﬁ&@?xﬁﬁwﬁ ﬁﬁ ?? ﬁ,??ﬁ% ﬁ@ ua* ﬂvmm@haé$ on
aﬁwhmm h&éis§ £ Lha pos ar ﬁﬁﬁﬁb? ﬂ&?ng%mr (5%@npua ama%)
and sinve then h@ ﬁa& ha@ﬂ a@ uﬁrhaﬁma ﬁa haa maﬁa a nmm@ma :

’ a? aiiﬁgatxana Lﬂ ﬂﬁa ﬁﬁpliﬁaﬁawn. ﬁ@ uaulﬁ lik@ %a ﬁaﬂraga
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only %ﬁ@a@'allagaﬁiDNa'én the baais'aﬁ which the argumants,
are advanmpd before uq. 'aaation ﬁ? a? tha qulny@es’ Stat
Insurance Act (nﬂrazna:ter referred t“ as. tﬁa et 'Y deals

\
ith the smplaynanﬁ m? ‘the Qtﬂfz by the Carparaﬁimny Bl

gection {1) prmvzdgs tnat tma Easp&rat&cn may employ the sta??

as may be necess ary,' But for cresz tiﬁg amy ﬁdﬁt ﬁraming a
max imum nanthly sml%xy of more than ng ?Qﬁﬁ t%e sanation GF
the ﬁan;ral'uauuxnmawt is ne&esaaxyy hﬂmsvwr it is not x31@%
vant ?br th 1is decisi %ub—seﬁtimn{?}mF the ﬁwi ﬁiqfsn ihat
the Corporaticn may make ?equla%lmﬁw raqardzmg rmrrui msnﬁ,
nay allousnca ete, The ammiic m» ralies uqmn subwsactxan(3)
of the Act and it reads o 113%. .

"Every appnxntmanf to posts .corresponding £0

Group-h and Group-B postis under the Central .

Government shall be made in consultation uith the

Union Public Sarvice Commissiony "Proyided that

this sub=gection shall not apply to an officiat~

ing or uamnnra?y appointment ?or an aggraga&ﬁ

parmad net. ax?aﬁwaﬁq ong yeqr ’ '
5.  The apgiiﬁant Emniﬂﬂdﬂlﬂh&f he was uﬂrkiﬂg in mnxa

propational aauh on ad-hac basls Por nore han ane yaar, ané

-taat ameu umad that the Union ﬁnﬁli@ Jarvxta-ﬂammxasmmn -

haa bmaw cons ul»eﬁi Cﬂnaaqueﬁtly % % Pﬁtitl@d to have h;a;

6erwicﬂs'in the prmma%;anal pas% re3mlar; pd,  Under. thsa

‘*chuiimant mulaﬁ, 53 per rant aF Grovp-A mnsta are to be

Filled in'hy nrmnmtasn and 50 per ront by Bzr@@v Rarruztmaﬁtwj

arcarﬁzwg to the aﬂpliﬁuﬂt hta service in Grﬂup 8 a A posts

has alwéyn be en ﬁﬁ ihs 5aﬁmqf‘M%1mn a? tho ugexldrs and thﬁt

he is al&gxbla faor be;ng rsgularisgd in ihe &ymuawa pastafhﬂ

Rasoondant Ho. 2 an 2a~§a8ﬁ ﬁﬂ@awﬂtﬁd 14 peramns as Depuby

Fegxanal eraatmma by may af dirpet waa:uiﬁmantw ?ha appli-

pant aaprshends that on acmsunt o? ﬁhaee dzregt anpain%manﬁa
he 1q likaly £0 bo :avar%ad te the 1@@@? pms& mf ﬂs$i$tant
'Pegiunal Dirpotor,. He csntaﬂﬁe that ths royersion of th@

aﬁﬁ?iaant (whﬁ hag &antxnuaﬁ in tha Grﬁupmﬁ post for nors than
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one year ) would be illsgal =g contravening the provision
o? Section 17, The wspplicant, tharcfore, Filed the present)

iication with the ﬁriﬁcipql'grvyar thﬁt he should be regu

liar lgaﬁ in tue Group=A post of Dapuny ﬁxvaat&r with affest

Froo 2Z2.8.1385, or fran such ather date thot this Tribunal

coisidars just and proper. There ars certsin iscidental

vreliofs claimed, Hovever, they ors not necessary to be stata
herg os i:hay are nanaaquéntiai Lo t%iq clain of rogulorisat inms
6o - The,raspcnéanté resisted this anplic 3tibn‘by filing
thair raply. 1% was nmntmdé& *{:ha’«; thd:‘mpiiaa*mﬁ has Im; ea’us—
of actiocn. The prometion of apﬁilwant ao Peputy Giraaﬁar on
2248.1985 uas plaaded tn he purely tawworary and on ad-hoo
basis, that too on the bas 55 of latal_*em;arvfy of thm .

soolicent at Bembay, It uss plooded that tha promstional

nests in the raura af Dcputy Dlracﬁmr ars bai ing filled in

oy ragular ba%:t attar the matter is rofgrred to the DPC

and in consultation with tho UPSC., Similarly, 50 per cont

vacoacies ara Tequized e be Filled in by direct racruitment,

The respoadents demisd that Secticn 17 of She Act or any

othor provision grants a right to the anplicont for claining

“egpl risation in the post of Deputy Diroctor, though he

s been appointed rnoatd=hoc bosis slightly over one yesr.

. pofore tha application was lead. "It ¥as ﬁlaaﬂadh%ha% tha
'pranoulon of tha arslxuanh was only a ;n:tumrﬁus pzamnt;mn.
‘Tho applicant happened to be in Bambay uhara a large number

of short tero vamanniaq a2rise because of tha uarklaaa, and

the applieant and Q%ﬁar persons umie\prdmmﬁaﬂ”an a-hor basie
pentiing regular ap@ﬁxmtn&ntm githar by prcmmﬁxmn ol by dltﬁwt
ramruitmanta It was 3ugggsted in the ﬁaply ﬁhat the promotion
to tha post has to be made on the basmg of the All India

ﬁeniarity in the feeder post viz,, Bssia#ant Ragiﬁhal ODirgctor
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The oontontion ﬁf the raagmaaen -5 18 fﬁa the applicant 's

- cpromation was iy wuy of a local Sﬂq&m&ﬂt anﬁ ﬁ%ﬁ@?'ﬁﬁﬁim"

oo
(x’

[j,gﬁ.

stank ﬁeg iona 1 er@m ars uht are senior to the apaliaaw% war@

nat vﬂgmﬂtaﬁ as thoy usre aubside E&mbay and the ﬁ”ﬁﬁﬁ%lﬂ? of

,%h@ awgl ieon nt was of ad-hot bmmxs, -?nﬁ cg@ﬁmnmﬁmtn aavﬁ‘?iimd
‘ﬂ?ang with theg rpgly unrlmu 'uﬁHWX&T&% ?aw Tﬂﬁ gurwwaﬁ m?

contenting Rt the ?ﬁwﬂ&ﬁ promotion of the %ﬁﬁiﬂzmﬁ%'Mﬁw

maﬁﬁvﬁﬂiy'%ﬁ‘ﬂﬁeﬁ kh@ lugel @Xi@éﬁai@ fi{aﬁuah wu%@r

persohs senior to hip ot yéri&u&.géac@ﬁ mqrﬁ ay aiwaiﬁa
 The a@glisﬁnt hes filed o rejo »nﬁ@rA*mwsﬁaﬁinq his aaﬁﬁ mﬁ

'haa'baeﬁ'maﬁ@ out frr the epplieation.

G . QLr n§ @ﬁﬁ-m@nﬁwnry ﬁp.this~aﬁg£@caﬁ&mﬁ,’ﬁy_amx mrﬁ%xég

I

xnt@rﬂﬁ rela P na?n%ﬁw&ng ?a%us quo wBEs gvﬂnﬁaﬁ'uh@r@mﬁﬁ@w*

fhﬁ vnntampiatvm tev@msimn mP the aﬂp?icwnﬁs was E?ay@dg

The respondints Fiia 'ﬁ mlxunﬁnu” ﬁ@tzfﬁwm Na,ﬂﬁf@? miﬁh

&

a’r@qwﬁs% ﬁhat”thﬁ ﬂaié mrﬁPr\b& yacatad, i%p amw«i&ant h&s-
?11@& rmpiy to the Wi“ﬁe&lanﬁgu@ P@thﬁzmﬂ, Ma@ﬁ tbﬁ wa%%@r

thw@ ?ur heurvmg ﬁha ﬂiaceiiar&muw P@ﬁx»mvn ;% Was

ug pste ﬁ ah t %%é main émgiic&%ian.iﬁﬁglf mey bs maarﬁ@ Tbi@ ;

ol

[}

. uas LHFVQG’Cﬁu to both the pertips ond aaeﬁrAimgly-wﬁ hawg

Ay

card the nain 2 vﬂix \%5mna” 
To - ?mi@-ia't%@ e ‘jiimn as far as Gh 331/86 is ma&ﬂevnaé@

The r&n&&ﬁ&ﬁ@ aaﬂnmat@d applics ﬁiﬁﬁﬁ Wif&@.ﬁﬁlﬁﬁifﬁﬁg'ﬁasfgﬁ

- and ?Zf@i ﬂ&ﬁ& praciic a&ly similar ylﬁﬁ€1“ga;' The saly diffee

w&m@a mq ahaut the. ﬁﬁtam an uhim% aha zneﬁam%iu@ applice anks
%auw bhﬁﬁ grmﬂaﬁm& an aﬂaﬁﬂc ba%is as ﬁaﬁuﬁy ﬁlr@riﬂva.'wm 'g
would be referring ts\%hggg waxmmua.ﬁataa at 2 ioter stage im

the judgrant. ‘It iz wu terisl to note that avan in thoss

"aﬂg&icatlmn@, Where stay was 3$anc@ﬁ by usy tho raggamﬁmntu

haye ¢iled ﬂzaeallanfﬁus ﬁn g%imna ?mr anaﬂ~nﬁ the stay and |

%h@ ﬁ&f%iﬁ~ aorued ahau t”m meﬂ &ﬂﬂlicm%imﬁ %Hawgm!upa

Eﬂ@ﬁiﬁ %%'%pawéﬁ_.



’ﬁ@_;- Xﬁ ﬁxmunm@ referred- ﬁm at ﬁﬂe mumqmﬁg @%m ﬁti@&ﬁ;
ﬁp%&&aﬁﬁ&mﬁ Host, ﬁﬁﬁfﬁﬁ i@ leﬁd hy ﬁaﬁn ﬁaﬁﬁmtatﬁ Me alsd
- 3@2@@@ iﬁa aﬁrwim@ m@ny years back as o anaw &i@ism&ﬂ Clg

a@ﬁ:ﬁhm@mﬁféﬁwvw&ﬁ\wﬁmﬁmt@@ ?ﬁﬁm‘iimﬁ o time bo vamiﬁﬁs

*'v'ﬁaﬁﬁaa in %@?ﬁ,‘%@’wﬁ ﬁ&ﬂm%n@ﬁ t@ the post af xmauranra

iﬁ%ﬁ@@%@@fﬂ&ﬁ&g@&*ﬁraﬁfa The n%xt ﬁrmﬁwﬁauﬁal post is hw
‘~wF'ﬁﬁaibtant P@gianai ﬂirac%@r/&m«@uﬂ*m Offiser, On beds 19
- he was @fﬁﬁﬁﬁ%ﬁ an adwham ba&ia ag ﬂawigtamt Ragaama?
Directers 1In 1988 the Union Publie smmm Commission .

aﬁﬁﬁm%ﬁﬁaw wﬂn@tm? uhma@ ﬁrmuwwﬁ ﬁwaﬁa ﬂ@m diraﬁﬁ r@@wuifm

: ‘mgﬁﬁﬁ. ?hmrﬁ@?twwﬁ an: a&a@,ﬁﬁﬁﬁ %m&mamﬁmm% noe 2 %a@ :

iﬁ@u@w mxﬁara a? @$ﬁﬂmﬂhﬁﬁﬁﬁ o 1& aamﬁm@aﬁ@$ ag @Eﬁﬂty
ﬁa@&mﬁal @awgmtammm The wmﬁliaam& awﬁr&hawﬁg %hm% on
ﬁcwwmt @? this 5@lmet&mm af ﬁ&rauﬁ xﬂawuiia aﬁTﬁﬁaﬂ naﬁuﬁy

ﬁﬁgi@ﬂai 9&@%&%&?& who were prom wbed on ﬁﬁwhﬁﬁ basis &ll_j

L &m ﬁ@ﬁﬁ?@@ﬁ» F@ﬁﬁ%ﬁﬁ@ﬁﬁ&yﬁ afber thoss ﬂ@ﬁvﬁy ﬁagaﬁmai

ﬂir&r&%&% {promated on adm%ﬁw bﬁﬁ&@} would bo raﬁerﬁgﬁ o

. the imwe% postes. @1 ﬁa@xwtam% ﬁmglﬁﬁal ﬂgrapﬂawag the apyixm

vaﬁ% in ha@ ﬁuxn ig Zi%@iy %m be r@v@t%@ﬂ o h&% wﬁat @?

N zﬂﬁuwaﬁﬁ@ Xn%ﬁaﬁ%a@[ﬁﬁm%@gy Groli, ﬁ& &iaims r@gﬁlaﬁiﬁﬁw
1; tion in tha% post of ﬂ@misbmn% Pﬁgiﬁn z @i@w@%mr'with’m??act'
- from &@ ﬁigaﬁ or fmmﬂ suﬁﬁ a%wgr éa%@ as %hi@ Trimanal

- may cmnqmﬂar just and PEOPOL s
| @Af

The grmﬁnﬁa on uﬁiﬁh he has based ﬁﬁia claim axa

lgxaﬁtﬁamlly ﬂiﬂii“r %m thoes ﬁﬁmﬁ haﬂa heaﬁ submitted by

ﬁg@hﬁaﬁ@@ in mrigina& ﬁ%ﬁllﬁ”?lﬂﬂ noy ﬁ%lﬁﬁa This %@aﬁmww

-ﬁ@ﬁ&“ have m@wmmaﬁ ﬁh@ applimuﬁi@n ety %h@ grmw&d@ aimilar tm -
 those reised in OA S%?[ﬁﬁ.' Thus their nnin cww%@n@xmn im |
chmt Section 97 W? the Mot ﬁﬁ&% mut give any right to the.

&Wpilﬁﬁﬁﬁ for ba&w@ rmgularmugé as ﬁgﬁ.P@ They ﬁ&ﬁﬁﬁﬁﬁ

'%haﬁ the ﬁpgiiaﬁnﬁ?s a@wain%wan% was node ﬁm“mly on aﬁw%ﬁ@

- and i@mp@mary bﬁﬁ&* ancd aF%@r uﬁhimg into ﬁmaaunﬁ mm% the
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Al Xﬁdi& Saniaéity but Eis anlmrlty in tha p‘ace uhar

he wvag for tho t;ﬁe baing pasted ond m%ara there was a S\\
" shortetorn YARONTY o -élmng with the réply, the respone-
daﬁts ﬁaue\Filad'variwus annoxures to shou that the applican
nronckion to the poat of ARD vab made whan ecertain ﬁﬁhé%'ﬁ??,_"
who are senior to the ﬁgalicani'but who éra woking outside
have not bean pramateﬂ as the apglicant's prammtisn was only
‘a8 lopeal atrangsment. Here also an inﬁazim order nalnézﬁxng
status quo was granted and the.raapuﬂégﬂtﬁ»fllﬁd a Miscellas
noous Petition ng'ﬁa?lﬁ?vfar'vacating thatferdar, The appli-
~ ecant has Filéﬂ,a reply to the Miscellaneocus Petition and as
'lmpntianad shove &t'was dacidad that instssd of hearing the
fiscellanrous patitﬁgn, the main applmcatian should itvsl?

be hﬂa&dm

10 S5imilar are the pleoadings in the éannact&ﬁ'agplina;‘_
bions noe. 400/8G and 402/86, Tho only difference is tha
datos on wvhith the rosneective applicanta'haue.baﬁn ﬁramateﬁ
on at=hoc basis as Rﬁﬁé, MQ<wn§1ﬂ 5@ rafprring to thase
variops dates aﬁ o lator skage in the judgmant, As statad
éhﬂug, these applinatimns wa£a-a£so agrood %é ha heard’
insiaad of haaring\initiélly.therﬂissailaﬁacna Petihiahs that

vorg filed ?mr‘uacaiing tha stay,

11 Befors cpﬁgidaring tho various ﬁsnﬁantiens that have
baen raised before us during ﬁbe cowr sg of the arguments it
uould be necessary to mentiun in a chart tﬁeoﬁlaﬁemant of
yarious applicants in‘tha seniariﬁy'liat; the tespective
continvous ad-=hoc appm;ntmsnts, ‘and tho nunbor OF seniors
- of pach of the apqlxc@nts uha "have not as yat bman pznmated._
This chort is prepazed on the bAsis of tho seniarity list

' anégstﬁax'partixulafs that héwa been furnxshed'by the Tespon

donts along with theix roply. It;is m&tariél to note that
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' challonged beforg us.

" tho seniority list givon by tha respondents has not becn

CHART OF GROUP~4 APPLICANTS WOULD BE AS FOLLOUS:

Seniority Nno.686

Sr, Applica=- HNams of tho Numbor of ' Date fron
lo, tion Wo, applicant and persons senior which offi-
his seniority to applicent’ ciating on
“1list sr. no. but not promo- promotion on
. tod (vide Exhi- ad~hocc basis
bit 111, page 2 . .
of reply)
1 2 3 ' 4 5 .
1. 0A331/86 S.S. Deshpande 19 22.08.85 .
. . Seniority No,86
2. 0A401/86 P.K. Bhatia - a3 02.12.85
. L Seniority No, 111
3. OA401/86 . S.5. Hiranandani 27 ' 05.03.86
, | Senjority ftlo, 97 ' o
‘4. DR401/86 - K.V, Raikar ' 2 30.10,84
Seniority Mo, 37
5, 0A401/86 V.f, Lindys . — 01.12.85
| Seniority flo, 25 ‘
6, DAR441/86 C.S5. Desai 4p 02.12.85
. Seniority o, 125
7. BA 72/87 P.U. Achar 41 01.02.86
CHART (based on ‘the chart in raply to OA 332/86)
-OF THE GROQP—Q APPLICANTS IS AS FOLLOUSS
Sr. Applica= fHame.of the Number of persons Date from
No, tion No, applicant and senior to the uhich offi=-
: his seniority applicant but not ciating on
list Sr. No, promoted(vico Ex- promotion
: ' hibit VU, page 2 on ad<hoc
of tho reply) basis °
1 2 3 4 5
1 0A332/86  K.B. Ratnakar 25 04.01.83 - -
o Seniority no.104, B
2 0A4p0/B6  M.D. Tabib 26 02.09.65



1 2 2 4 5
3. 0A400/86 S.S5. Nair 26 01.02,83
: Senjority No.490 :

4, 0R400/86 M.S. Kanetkar 26 22,07,.85
: Seniority No,683 |
B, 0A400/86 P.D, Khandkar 26 17.03,.83
; Seniority No,596
Be 0A4D0/86 AlA. Pirjade 26 31,08,83
. ' Seniority No,433
7. 0A400/86 PJHe Dabke 26 16,02,85
: Seniority No, 594
8, 0A402/86 D,.S. Dixit 20 03,05,82
: Seniority No, 89 '
9, 0OA402/86 B.P. Girkar 18 15.03,82
- Seniority No, 80
10 0A402/86 Smt, U. Puri 18 08,10,.82
Seniority No, 82
11 0A402/86 B.G. Vadake 20 01,04,82
Seniority No, 88
12 M‘ﬂ!/ﬂﬁ S.G« Sane 24 03,07.82
Seniority no, 102
13 0A402/86 3J.C. Sapre 15 12,02,82
Seniority no. 71
14 0A402/86 P.Y. Krishnan 13 08,02,82
Seniority no, 68
15 0A402/86 MN.Us Goklani 13 17,1181
Seniority no, 66
16 DA4D2/86 M.M. Mangaonkar 3 13.10.81
Seniority no. 13
12 Mr. Waichampaysn relied upon provisions of Section

17(3) of the Act, and particularly the proviso thereto for
the purpose of contending that all the applicants have put
in more than on® year of service and.eonaoqunntly they shall
be treated as regular promotees, Ue have already reproduced
sub=gaection 3 in para 4 above, That submgection states
that the appointment shall be made in econsultation ulth the
UPSC, Further acéordlng to the proviso such consultation



uith the UPSC will not be necassary if appoisrtments are
afficiating and'tampurary in 2 grads for an aggregate period
‘nat exceeding one year, It is alleged in the 2 plicaticns
that nresumption mey be drawn about the consultation with
~theg UPSE ag all the ahplicdats have Bsen allowed tn‘ccntinua
ffor mcre than one ysar, It is, however, moterial to note
that the ap;uimtmgnt crder of each of the anplicants sppcifi-
,aally‘statma that the appointment is ac-hoc. 'It is not
necessary to give the mxes exact wording. Housver, suffice
it to say that the promation orders mention that the promo~
tdons are on pursly temporary and ad«hsc basis and that the
prcootees ars lieble to bo roverted to their respsctive
lover posis at any tine, whi without notice, It also states
that the mfficiéting ad hoo npromotions will not confer on
the pramoteas any right te cankinué.in the nosts or Por
roqular promotions iﬁ future and that the garvicaa'randsrsﬂ
on such ad-hoc basis will neithgr bs counted for seniority

" nor for sligibility for mbaatied)

13 It was urged that the ébcve mentioned nature of the
| appointment will have not effnct and that it should bs pre-
auncd that each of the applicant is regularly appointed,
Tho-respondents have denied in their reply that ths UPSC
has heen conéulted. What is urgad‘is that the appointnment
of pach of tha anplicants is ande as a 3td§-gap arranqemsﬁt,
on %ecél seniopity basis, and that this was done on account
of aﬂministrmtiwg axigaﬁ¢iaa. Shri Yaishampayan relisd upon
the ﬁgciéion of thse Dplhi High Court in the case of G.P.
Saraqgi Y/s. Union of !ndigjrepmrtad_in 1983, Labour and
Industrial cases, 210. In~aré¢r to undgrsiand thet decision
nmrractly,it would be necessary to meation a fau facts in

that cage, The Employees State Insurance Corporation appointem
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Junjor Medical CPficers some ysars prior to 1979. At the

time when the appointments were made, the recruitment'

.regulatimns cf 1979 uere nnﬁZQQistance. Some of the app=

liconts were appointed in 1972, All were qualified and

had requisite training Por the appointment, The selecticn

‘uwas dene in o manner similar ¢o that uhich is adented Por

pakinn r@gqlef.appnintments. Housyer, the appointment orders
manﬁicneﬁ_tha% these mcqld be adehoe acpointments for a
perisd of sne year, The orders ﬁisn stated that it was cone
templated %hat»ahe selection would be regularised by the
UPSC. The anpointess were put oo 2 renular acéle, In

due course they got their annual increments. Some of them

@ven crossed tha £PPicioncy Bar. The UPSC wze consulted

Prom time to time, and the said Commisaion agreed to continue
the appointnents, This uwent on till 19?9. In that year,
tho ney recruitment rules and regulations vers framed, Ths

UPSC jnvited anplicatjions For fresh appointments The

~applicants also appliéﬁ, Houever, they wera not selscted,

Thay apprehended that they would be throun out of sarvice
and hence thay Piled Writ Petitions befors the Delhi High
Court. ;The High Court held that those applicants vho haﬂ
put in more then one year service shall be treated as
ragular agnbintaes unter section 17 of ths Act. while giye
ing. this decision the High Court discussed the facts and
legal aspeeﬁs, in deﬁai%fin paragraphs 27, 30 and 34, For

gxample in paragraph 27 it is ﬁbanrbed as follous?

M it is the cass-of resnondents themselve

that the Union Public Service Mommission uas

consulited, it was the fa2ull of the Union

Public Service Commissicn to have omitted to

sen tho pffect of the consulintion, eee.
Inasmych as the Union Pyblic Service Commission

agresd to the appointments continuing over the

maxinum period of one year prescribsd by the

Section, it was tantamount tn making the

appointmenis permanent ...,



ﬁuﬁgmenta

In paragraph ﬁﬁ-bha '1gn kmurt hag abaeruad 2s fallaus‘

"The apgaiq&maata of the petitioners arg,
thereforg, not thus mers stope-nap arrongee= :
© . meats, bui'dus selection mads after rawsidarinq :
Lo 8 nunbmr of caﬁﬂidatea. " : S

The Follamaaa axa tha sb ervn*lans in paragrwph 3& of tha

Tihon the parzwd n? one year inx%ialiy ?;zsé by the
appointment lebter expivsd, the provias ceased to
have any aperation. S0, it bocane necessary to
consult the Union Publlm Sérviee Commission, Un

" this consultation belng mads, the appointment
would become one made after consulting the Union
Public Service Commission within the nmesning of

- sub=spetiog (3)ﬁ Clearly, it would not be ang .
for a tamgmyury ar m??mm;aflng purpaaa.*«a,”

V4. 'ﬂﬁring th®‘c@u£ﬁe ef_ﬁha Qrguaentﬁ it was tatad

. boforo us that a.ﬁmaciai‘iaavévpatitign’chailénging tha 

said decision wos Piled in the Supreme Court and it wns

rejocteds flre Yoishampayan, thereforo, urned that the

1 priméiaia-éﬁugﬁimﬁﬁd in fhs‘abuva nantimnaﬁ'ﬁaﬁisian off .
the ﬁaihi Kigh Court shauld ba ?ailuuﬁd iﬁ tha ﬁrasent
| litigetion, As against thle Mrs M.l Sathnq for tho
| r@sggnﬁanﬁé sonténded that‘the>€a¢ta xn_th@ p*esenh aaﬁfﬁ?.'
‘applications are quiﬁe"ﬁif?ereﬁé Ho. éabmi*ﬁea that they
| are alaqumni to shou thaﬁ tha apgmmntmenta in queatiaﬁ theugh
. rmﬂtxﬂuaﬁ for one yaar uauld ba aﬁwhscvanu tampa%ary aapaintw

naata, Hs drow our aftsntamw ta tho Pamt that H$SE wags noﬁ

af all emn ultmd and *haﬁ ﬁhara?ﬂre ﬁhﬁﬁ mould be a disﬁinn
guinhlng Faatar. %easndty, tha a@lect;mn af the applxuants> 

b@?mra the ﬁalw; High Court uss made: in thno monner in which

:the rwgular agpuxntmeﬁ%e are mad@*_ The ngh Court found

that %h@y uarm not stop gam»arrangemamt$ but the ﬂfﬂﬂﬁﬁiﬁn&
uara prderar after due ua?aeﬁmmn, aftar cfnmxderﬁng 2 ﬁuﬂbar
of manaxﬁat@ﬁ* ﬁra 5ethna argued tﬁat tha ﬂrﬁma%ﬁﬂﬁa of*

’ 11

tha present angicanta-mara not made acaa?dlng_tﬂ the usual

node of }éz/%rgmnﬁiéﬁs é?tﬁr_ﬁansidsriﬁgiﬁll eligible cane .



didaios, Up have azraaéy mentioned that ths coce of the
ta&pdndenta.is that Lhe nﬁﬁliraﬁta have bsen promoted éa
lo-al arrangemeﬁts and not aftor taking into account the

| claima oF mthaé 56ni0T8. Particulars in column 4 9? the
charts menticned above in paragraph=11 amply} maw% this
pasition, That cnlumﬁ atateé ag to hau_a particular appe
licant has been prsmetad ayven uhaﬁvthara uBre a number bf‘
dthew senior enployses who mughﬁ to haue heen mqnsidérsd,
“Par'axamgie uhen Daahgawda (ihe amélicané in OA 33?/8&)
was pronoted, there uare 33 other senior m??%cars of the
sama_rank who wafe aligibla F0r baing bansiderad.,ﬁrq

- M.1, Sethna states that those were not considered as tho

| vatancy uas ot Bmmhay" These §3 ¢ersans were stotioned
at other plares. Tt was urged by Fir. Sstfina that the
nramotional past ig raauire?:ta'be filled in on rocomen=
doticns of tho DPC anﬁ iﬂvﬁﬁﬁﬁultﬁﬁiﬁﬁ mith’thw'8$50‘  Haf
argued that asjit sas a local ﬁrranqamant;‘ﬁha DPC did nat
‘consicdar the alaim of the appliuadts along with those of
-aﬁhaé amployesos uvho ware sanidr to aach’uf those apglicants,'
In tﬁis bﬁekgrmuad,‘ﬁe submitted that it will be GrTOnBous
on the part of thase apblicamte to argua.tﬁat ﬁara contie~ -
néing in prmmatiaﬁa; nosts on ad hoc basis for a period of
ané yoar ahnulé make them éligible for regulér e» pronotiong——
He highlighted his aubmiéaian.by drauiﬁg:uur gttention to th
applicants in OA 441/86 and OR 71/87, Thore were 40 or 41
-émwlayees who - uere éénigr‘ta these appliaanta.'They vere
| mcﬁtaé dutaiﬁa‘ﬂaﬁbay, and hanca_théy were not considoered
as it wos cniy a loeal arrﬁngam&né; The matter cen ba ssen
by taking iﬁﬁn B acaéunt the chart of Grouﬁnz applicants,
For oxample, the applicant Tabib in OA flo. 466/86 stands

- in the seniérity lgsﬁ at Si. Mo, 686, Housyer, 26 parsdné(

who arp séninr to tﬁis aaplinant are still not promoted,



. o] fom

Similar is the case of applicant_Kanitkar énd applicant
Khandkar in that applicstion, Their plafsment in the
seniority list of the foeder posts is at serial nos, 683

and 596, respectively, and they have bsen promoted as a leccal
arrangamaﬁt after ignoring the claima of 26 parsons who uéta

" posted at a place whers the vacancy did not ariss,

15,  Therais ie much substance in the cantentlon of

fir. Sethna that the decision of the Dolhi ¥y High Court
would not apply_in the facts a# the praasnﬁ case. Ws have
already observed th~t tho uusc'uas not ennsulted énd the
arsmntions in qUBéﬁian have fiot bsen made cn the basis of
any recommendations aF‘the OPC, Secondly, while effecting
the ad«hoc pranotions the other ampléyeas.who are senior

to the anpiicants.havafnat besn considered, These facts
would, thorefore, shouw that it will ﬁmt Es possible to con-
sider the promotions of the app&icanta us thosge ralliqg under
section 17(3) of the Act. 1In our opinicn tﬁa_daaisimn of
the High Caurtii will néh in any way halp ﬁha.applicanta'
clain for regular appointmenta‘uith effgct Prom the dates
of their adwhoc appointments, If»such a prayai is grantad,
there would 6@ an anomalbua situatibn that the applicants
though junior to some other amplavéss.in the ?eaéer céﬂra
would get regularised in }ha promotional post seven though
those seniors have not baen\caﬁ&iﬁ@red; Ue do ﬁatithink'--
thai guch feault uas contamplatéd»by the decision of the
Delhi High Court. o | |

16,4 It vas then éubmittéd that itiuas'tha fault of the
rospondents not to have consulted the UPSC and that the
Breach theredf should not have prejudicial effect on the
claims of the applicant, Reiiance is placed on the decision

of the Judicial Gﬁmmiaainner Goa in the case of 3.M.3.S.

-
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&i@xﬁndﬁ@ ansmiw@ﬁ 9@r@ima %}s@ The ﬁdm;niabxﬁtar o

?_ Boa & anmtﬁ@x rﬁmmra@d in ?@%?(2} ﬁli rﬁaia @ervmeﬁ kaw

'»..ﬂaaxmaﬁg 13é@ ,Et hm@ bmgnraai@.iﬁ‘%haﬁ‘maﬁa‘thag ﬁﬁﬁa

.

| ﬁ@n‘@@mﬁzﬁawag‘wi%h'gﬁmﬁiwiaﬁm ﬁ?lmrﬁiélﬂ'ﬁﬁﬁ(%) of %hﬁ

vt@a %iiuﬁms& uma&é not uiﬁiata ap@ﬁiﬁﬁmem%a ir %hay are

athoruise r&gulars w@=baw@ uiraaﬁy ﬁiﬁcua~ﬁﬁ a&ava %haﬁ»-

Lhe p%amaﬁaﬂnm of %hg appliaamﬁa uﬁrm nm& st ali raqular
f_aﬁauﬁ&ch ae th? Qiﬁlnﬁ ef the ﬂmplﬁvaaa aanimr %w thsm _f'v

'°fha@a not b&@ﬂ-C@n&id@r&ﬁ, thara wos no m9E~ Bﬁﬁﬁﬁ@ﬁ@ﬂuly

%mim ﬁeais&ﬁﬁ wmil nnt bo of awy ﬁ@a %m %%ﬁ ampiiaamts, )

"ﬁ?@ | ﬂru waiﬁhampsyaw %h@n swbmi%ﬁeﬁ that aporb Prom
'_ﬁzmvéa ?ﬂ& ﬁ? ugﬁtimﬁ %?{s) u? the &w% tha agplxemnt@

,Uﬂuiﬁ,b@ eatitiled to have raquiarkzakmﬂn iﬁ ‘the p*@ma»7}

ﬁiawai pmaiq on amamuﬁt of %h@iﬁ ﬁewviﬂ@ iﬁ that wamt.

|  %@ xgl&@ﬁ u@mﬁ thé 5@?1uiﬂﬂ af kh@ Sumr@ma ﬁmwrt in %h@
. eass of Harendor Chadha Ve ﬁazmn ﬁ? Iﬂéna repmrﬁaﬁ in |
: ain ?@ﬁﬁ S ﬁ@ ﬁﬁaa Xi mﬁ@ eaﬁe aﬁaut amgl&yea@ @?
V?ﬁﬁi&ﬂ ﬁmﬂmamiﬁ aaruxaak Tha&g uag a %uﬁ?a ?Qﬁ arﬁmw%amns L
- ot ﬁir@mﬁ ﬁanzuiﬁmwni @ﬁr&gmag% ?Q mﬁ uhg ﬁuﬁgmawt sh@us |
|  :%hQ% from 19@@ owarde mﬁny ﬁ&%@ﬂ% wwmwnitmgﬁ% vgﬁanmzas |
vﬁwﬁi ua@aﬁﬁg ?&31 %?é%ﬁ ﬁﬁﬁ-vﬂmﬁn@zaq warw not Fﬁiiaé iny

-Tﬁv&m ﬁ?tar f@ﬁ&, all tha ﬂdﬂaﬁt&ﬂf for tha airaat raarmi namt;

Were n@% filla ifte. ?hﬁ reguzﬁ maa that from 796? anmarda

‘@rém tiﬁﬁ@ hava ﬁ@@n Q?F@ﬁimﬁ Fnr %hu pos 1) and ﬁﬂﬂé ﬁF tha

-ﬁxama%gaa uarﬂ hﬁlﬁ;ﬂ@ %ha ﬁ@@t” Fnr namrly 15 sm 25 yaarﬁ‘
These ﬁr@nm%x@ma garm made mn th& racammawﬂatzang of ﬁha

nec, ?%ﬂ qma ﬁ&an thEn arose aﬁ %ﬁ the vgniar%ﬁy of ihﬂ@ﬁ .

' ﬁxamaﬁaas waﬁmmnwma tho ﬁiramt xmﬁruﬁi¢,f Zt vas Qaﬁ*ﬁﬂﬁaﬁ

oty behal? of ﬁhs ﬁirart raaruitﬁ thut %hav whaulé ga% a 3@ni~

| ﬁtity m? the y@a@ in ﬁhiﬁh %hﬂ uwwaﬁmy ?ur direct racauiimgnt :

ar&@@, %%augﬁ t%@ sixﬁm% rgaruiﬁmwwﬁ %ank plaa@ actually



many years later, The Suprems fourt rejected this contene
tion in @amgmgﬁ 13, It u is obsetved that there was 'a
" vielent departure from the rules of zestuitment, The

dizect recruituont waé ﬂﬁﬁ mady ﬁﬁﬁ-%h@ pﬁaﬁ@%ﬁﬁs'mﬂr%

a&iﬁwgﬁ am-ﬁalﬂ the ﬁ@@%ﬁ muﬂtzwwﬁu 1y sver a 1@n§ pwriaﬁ .

i‘m? %ﬁﬁa@' in gﬁraqz@ph ﬁé the Suzr@ma ﬂ mttﬁ has halé as

”ﬂliawsa

%t M@ulé be wﬂjuat to h@lﬁ &% this ﬁiatambﬁ

of timo that on the Facts and in the circumstences of
this case the petitioner are not holding the posts

in Grade IV %h@ above contention iw, theriafore,
uwithout substance, But we, hoyever, make it clear
that it is net our view that whensuer 2 person is
~appointed in 6 post without follouing the rules
preseribed for apgpointment to that' post, he should

be treated as o person regulerly appointed to thet
posts Such a person may be revsried from that post,
Bub inzkh 2 case of the kind befors us where persons
have been allayed to function in high posts for :
48 to 20 yoors with due dgliberation it would be
cartainly unjust o hold thet thay %awa ro sar% of
“claim to sucﬁ posts ,aml“ ,

t‘Thﬁ &uarem@ Emux% also held thm% th@ psaw@?i@na an'%w |
_tre&%aﬁ as maﬁa iﬁ:r@iﬁﬁﬂ%iﬁﬁ m? the ?uleﬁ@ The maﬁbex

| is a@ﬁa%égxwﬂ %ﬁ para 45 in the. ?mllwmiﬂg yordss

ﬂ?hﬁ?ﬂ?@%&g 1t con be safsly stoted that the
C enomous dagankurs from the guota rule yesr bo
: ymmr permits an inference that the doparburs ves
in expreise of the poust of relaxing the qun%a
suln ﬁ@m?arr@é on the wanﬁﬁnlixaq autﬁar; Vo

in ﬁwmgmgﬁ? 18 and 19 Supreme Court t@a& inta mmg;’iﬁ‘

%ﬁﬂ‘éﬂﬁ?ﬁiﬁy of *hﬁ-ﬁmaﬁﬂﬁtaa fhat *a ii&aly'%ﬁ'bﬁ caused

A,ta the pxaﬁaka@s when tﬁﬂy were working for a iﬁﬂg Q&riad a? -

:f,neaﬁlv ?Swéﬂ ygara in ﬁﬁ@ pr&matiﬁmal maataa Tt nannat ba

hald ﬁha% sﬁcﬁ m?Ficura arg mF?imzatimg maraﬁy ﬁn a8 Lﬁmsar ry,:

>ia&al“mr @ﬁﬁ@wgay awrangﬁmant* in paragraph 23 the ﬁuﬁr&na

Court has held ﬁhat:aﬁtar-taking into account thﬁ«ﬁeaulaar,v
fa&%sfm?ftha% £BSG, th@ﬁ@ag%inugwg sgrwiﬂﬁ of the promctess
should be ﬁ'@umm for @mi@ﬂihg to Lthom s-@zfzioriw in the

catdres



, ﬂ'?*

_ 17; ; it is true that in Narenﬁer Chﬁdha*s case tho

S&pram@ caurh\has statad that the adwhoc saruiceg shmuld
be cmnsidateﬁ for ﬂeniméity,vﬂauévax, it is\maturiél'ta 

7 ncﬁe tha atartlan ?acﬁ in that partiauléf mas@,  The

: prmnanaaa wers mmrkﬁﬂg in the promotional puste for
g.15 to Eﬁlyaataﬁ. They were praﬁsted on the recomm@ndéﬁiﬁns

" of tho DPEC, ‘The &eml ian in Warender thadha 's case uas con=
i - gider wd by the Supreme Eﬁurt in anaihar racamﬁ deeision in
the case af'aabnk E&lat; and.gﬁharﬁ V. B.5. Jain and Others
1986(2) 'SCALE! Page 1062 = AIR 1986 SC 424, In this later
case ihara‘&été'ad hoe ahgni;tﬁehts as %ampmrary engineers,
' Than ragulnr Ry ranruitment v made. The éd'ﬁéc'appointasa
',alﬁw purtzclpated in the salectiew process. They wers
: !$919ctad. Hawewar, they were placed far below in the senice
':rityjlasﬁw Bhiiavmakiﬁg‘ﬁ:mmationtha tha,ﬁmgta of'ﬁxeautiug

VEﬁginaﬁré*r%ﬁé Gﬁuéxﬁméﬁﬁ diﬁvﬁmt %akgyinta aceount tho

- gald ad hﬁé éﬁr&iﬂe‘énd-éfémmtédhmaxtain 6ther pstsmna uho

_ué;ﬁ’dtherui@a seniar, Tha[é@ﬁiicania wvho had rendered the

‘]'aﬁ %acﬂasfviéﬁ fhall@ﬂged this action, The Hégh Court

1acnapt@ﬁ their cantaﬁ%zmn and held that their ad hoc service
shculﬁ ba uaunteﬂ ‘while Tixing inﬁ Qeniﬁrity. Then ﬁha,'
matter went to the ﬁugr&ma Eﬂu:tg Tha Supreme Court took

~ into ocoount the Pacts that (i) the initial ad hoc appointe

, mehks'wﬁre de hota the rules, to meel the exigoncios of the

| @erulca, (11) tha ardmta %h@m¢ﬂiuas @hmuad that the apgcxnt»
ments were 1iable ta be terninated withmut any notice and -
(lzi).%hay yzlz.nat-ba entlk&gd-to any saﬂ;mrzty on the
 basis af;sﬁeﬁ”aeruicg,f This is what the Supreme Court has
ﬁald‘@nv?aragraph:?3 : o | |
,“wéraré}nat,awaré of ény p%inﬁiﬁla or rule which
“iays doun that the length of continuous efficiation

service is tho only relovant criterion in detormine
ing 5sﬂzar1ty in particular cadre or grade, irrese



pective of any specific rule of seniority
to the contrary eeee”

Aftar considering the earlier cases the Suprems Court

has further observed in that paragraph as follows ¢

meee thesa authoritisa novhere lay down that
the same principle L.0+4 the langth of cone
tinuous of?iaiatiun'uuaz be the sols guiding
factor and the only critsrion in determining
the seniority of such ad hoc smployees vise
a=yis dirsct recruits ,...."

In paragraph 23 the Supreme Court has discussaed the mattey

in ths follouing uwords

¥it would be rapugnant to all accapted concepts
of service jurisprudence if the claim of paersons
like respondents nos, 1 and 2 who were enployed as
Temporary Engineers on as hoc basis de hors the
rulas for six months at a time were extended the
benefit of their continuous officiation as such
ad hoc employees in reckoning their seniority
vis=a=yis direct recruits in ccnsfidering their
eligibility under r.6(b) of the Class I Rules
for promotion to a highasr grade cr post of
Exacutive Engineer ...."

In para 24 m the Supreme Court has considered the earlier

decision ‘n MNarender Chadha's case and has held as follous:

Mo doubt there are certain chssrvations in

the two cases of G,P. Dayal and Narsnder Chadha
which seem tc run countsr tc the wiew ue have taken,
but these de¢isions turned on their oun peculiar

facts and are, therefcrae, clearly distinguishable and
thex do not lay doun any pule of universal applicate |

ion®,.

It is trus that the tuo decisions of Nargnder Chadha and

Ashok Gulati deal uith the seniority of promotees vis-awyis

the direct recruits, Houever, the principle laid doun therein

would alsc be relevant for the purpose of deciding am as

to uhsther a promotes can get regularisation from the date

of the ad«hoc promotion, As stated above, the Supreme

Court in Ashok Gulati's case has stated that the descision

in Narender Chadha's case turned on the pecullar facts
C.omn
of its aun and that an ad hoc appointment enmet confer bene=

fit of counting this ad«hoec service Por any relsvant purposs

such as regularisation etc,

B &m_;




2,  Shri Waishampayen ralied upcn the cecision of the
Drissa High Court in the, case of Somnath Rath V. Union of
India. (Reported in (975 LL NV 439 )
In that case one Chakravarthy was promoted m to a higher
post in 1966 and still ancthor higher nost in 13GB, On
account of the decisiocn in a Urit Petitisn this Chakrae
- varthy uas declared junior to the petiticner, The
gatitimn@r, therefsre, claimed that he ghould get the
. tuo oronmgticnal posts with effect from 1966 and 1968 i;e.,
when his junior uas promoted, A plea was rajsad befors -
tha High Court that the promotion of Chakrovarthy wns ade
hoe and it uvas a stop pap arrangenpit, The High Court
rejectod Lhis contentiocn. in the follouing vords @

. "Byt continuous service in higher past for
a period at sbout five vears canhot be rpqqrdad k13
a stop 92p arrangement. Neithor the order of appointe
ment of Shri Chakpavarthy nor any other recerd has
been procduced to show that Lha 2opointment uas made
on stop=-gap arrangement. Admittedly, Sri Chakravarthy
uas junior to the petitiocner, He was nromoted to

highor posts without cﬂnsxdarthﬁan of tha claim of
the petitionereesee? : ‘

In view of the aboveposition the lrisss Hinh Court held
"that the petitianar.uas entitled to have promoticn from.

the tine Chakravwrthy uas’pramated. This decisinn is of

" no use for deciding the controversy before us. The nronos
tiong of Chakravarthy did nat'spaak that they uere éd hoo
appmintménts or xnk et3p Qan érrangsments. In fact Chakra=
uwrthy was qrgnuted on the hysothecis that he was senior to
the pmtl*iﬁnar The senicrity was alt srmﬁ on a-count of the
dariszan of the ! ilgh Caurt unﬁ therefore, the petitioner was
entitled to get the promotion zs élcimad. In the presant
case such o contingency does not arisse and hence fr. waisﬁ-
amgayan,cannut make any ute 6? this dacisicn,ﬁ Angther '

decision of the Jnbalpur Bonch of the Central Administritive

N
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'Txmhunai ra&crted in 1987(2) ATC Qnﬁ was relisd. upon.,
. 1ha admznistrat;mn had rut a particulsr cut n?f line a?
- tuo yaarsiﬁnr abscrptmani the court rejected it, This

’ againfis not ralavaﬁflfmr daaiainm thé ﬁisguéa he?are us,’

?9, ' As agaimat tha absva menﬁzmnaﬁ tua deeiﬁiaﬁs mr.
Seﬁhna ralieﬁ upon ﬁunﬁab and Harymna High Cﬁurt, in the
se of -Ajit . singh ?gamn & B‘bhara V. State os Haryana

and ﬂthmrs reporgsa in 198?(1) ALL India Services L

. 3&&?631"22? 51 appalntmants were ﬁ%ﬁﬁ en ragular basis,

aftor the ﬁalaﬂtiﬁﬁ prﬁra%s uas campieteﬁ Tharaﬁfter,

the p&tih&mﬂe?s uarm 8pﬁﬁiﬂted on aﬁnhmc bagls. They
claimed that they.ahauld b@rtreataé s xeguiax. 1t uwas
held that they mé?a ‘nexrely on ad hoc basis and hawe no

right to v@gular serulcﬁe, It is %hsa slaarvthaﬁ the

nature of thﬁ aypﬁxntmenﬁ and itn e??emt on pramwtisn

o or bthﬂru;a@ wiil dgpmnd on the Pawta 0? sach ca$9¢

20 Kt,uaa then‘argugd that the provision regarding
consultattion uith the URSC ought £0 have boen fallowed,

it is true uhat the Suarema Eourt in the cese ‘of B.ls Nagaw

| - ra3qn U, State a? Wysera raparted in 1956 S«Luy 1942 has
“held that uhen the~rula3 haye ﬁaen framed they ought tc be .
'Fnllmwads» The Judicial Cgmmia&idﬂeri Goa Daman and Dgy in
< the above ment;mnmd case, of 3;%.3 Se ﬂ’axandrw hold that

'mere nam-aaﬂplxaﬁca w&th the grnviﬂinns of artx&lu 320(3)

d&es not natessarily ma?a regular appazntment or prmmatzan

;naperatlvm. Tha arguments of 1o uaifhampayan is that none

. mnsultai‘;iﬁn uith UPSC would not be fatal to tha claim of the

appliu?ﬁt For ragulmrasatxun. Hgma&ar, uhaﬁ is impurﬁaﬁt

is as to whataer the applicants are appﬁlﬂuﬁﬁ on raduliar

basis of anly as stop gap arrangement, Agﬂin this ﬁaciaion

will not. ba a? awy help to the apmii&anﬂ



Rolionce is 1wﬂ wawghi to b& plav@ﬁ o uhm dwvﬁai&n mﬁ
 ~%%@ Caloutto ﬂ@ncﬁ ﬁ? %hﬁ ?emﬁxal Aﬁmimi&%&atxwa Trihunai

\";n'tﬁ@ éﬁaa g? ﬁﬁﬁﬁé anaﬁ% ﬂﬁa Y ﬁﬁi@ﬁ of lnéia mﬁﬂrﬁiﬁ

1t was he?ﬁ tﬁm% mawaxaﬁmn nﬁ a t@ﬁpwrary‘amé ad ﬁa&

‘ar@nmﬁaa aftgx a saﬁi$faatﬁry aa:uicg Far B nmmbaw of
' years is ﬁaﬁ; The @zstiﬁgmishing ?eﬁtura ia thai ‘though
”i the prmmm&iﬁn was, iarmeﬂ as an &g ﬁam one th@ graﬁntae was

”jr ﬁaunﬁ @uat bla ta rrawa %he E?Faexanmy aar»

f’ﬂﬁ¢ - Anothor ﬁmwtﬁﬁﬁiﬁn of fAre Maighampayam ia that thore
ims grmss uxmlaﬁxwﬂ of thm maarmmﬁmeﬁk Tules so ?az a5 the

aﬁﬁrﬁe“ rmcmu;ﬁnwnt is s@nwarned aﬂﬁ in the haekgraunﬁ t%arew

a? %ﬁs arﬁﬂcﬁiﬂﬁ a? the aﬁplxsamﬁe nay he traateﬂ Y ragular.

"aa ﬁgr as ﬁha dxzag% maaruitmﬂnt m? DRy - i$ ﬁmwcrrned thﬁ
g r@aﬁanmaﬁts hmve ?llaﬁ as ﬁﬁﬁﬁkﬁ?@ﬂ?l to the raﬁiy &h@
j ﬁ@@m&l& about such- 1aﬂ®miﬁmant@ upha 1983, there hawe )

h@@ﬁ ﬁx&ﬁﬁﬁ @ﬁa?uiﬁmambﬁﬁ in ??ﬁé and %QES ihare uare 29

and ga pm&t@ rﬂsmaw%avaly awaiiab%@ for ﬁire&% r@c&uiﬁnmwt,

Thig mumbar wuvm?ﬁ ﬁ@mn ‘the bmlaﬁaa oF, th@ eariimr yaarqw-

- Tha&@ woe ao dirsct :aczuitmamﬁ in ﬁhaaa Vﬁﬂfﬁ& ﬁuﬁ hh@ roe
:Gtﬁiﬁﬁ@ﬁﬁ—@ﬁ@ made in QQEEQ, zﬁ.wms atgu&ﬁ_tbaﬁ absenee gf
7@ir@éﬁjre¢ruitmé§é fgr ﬁ@ﬁ'yéﬁfélﬁay‘ﬁQ termed as @ gross

"viaiatiaﬂ @F thefqumﬁa}fuiﬁ*‘ En ﬁu@ aﬁiniéng i& uill ba:

vary difficult %m eﬁasxﬁ@r thi¢ g@riaﬁ of two yearm as

‘ ’suﬁfaaaaﬁﬁlv lmnﬁ b ﬁf@ﬁﬁmﬁ tﬁaﬁ the ﬁepgrtm&nt in&anﬁaﬁ
1 ‘ﬁa Viﬂ&wt@ quﬁﬁa tulo. Thmru iw onNe more ?antar - in %@ﬁ&
ith@&a uas a pra@msal Pnr anemdxng th@ r@sruitment rulesg
“The ?Mlﬂﬁ uar@ %ﬁ&ﬂﬁ@é in. ?ebruary* 1@85. In agril ?§85,

5'@@9@# warﬁ aﬁwawiiaaﬂ ?ﬂf diract E@ﬁ?ﬁlﬁﬁﬁﬁﬁ and a?%aﬁ
;_¥c@nﬁlat§n@ %h@ mr@uema %ha aapaintmam%a‘werm @@%ualiy-maﬁ@
in 4098y AL fzmsaa dotails Gould jndicate that thare fs

_n@ gra 58, ﬁﬁaxqﬁx&n af %hﬁ rhlaﬁ Por d&w@nt rmcruigm@nt;
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22, The position is practically similar so far as the
direct recruitment of the ARDs are concerned, The titpahu

- dents have given a statement at Exhibit 3 to their reply

in OA No, 332/86 showing how the dirsct recruitment was

 processed, In 19811982 there wers no direct recruitments.

Bu£ in 1983, 91 recruits were taking up directly. After

such recruitment, the vacancies from 1981 tc 1983 for

direct recruitment were covered, In 193‘,:£hnro vere tuﬁ
direct recruits taken while in 1985 there was no direct
recruitment, The reascn given by fire Sethna is that the
recruitment rules for ARDs uyere also contemplated to be
amended, The amdedmont came into force in Februgary 1985

and then the recruitment process began and 33 direct recruits
have boen appointed, |

23, It is true that Mr. Waishampayan made a submission
thot the Government has, in 1977, issued instructicns that
the method of ad hoe appointments should not be used when
angntment tb'tha rgcruitment rules are in eontemplation,
However, these directions do not mean that the ad hoe
appointments eo made would aytomatically become regularised,
Thus there is no breach of the quota rule as contended by
fir, Waishampayan, Prior to the amentment of 19885, the
employees of the organization could seek direct recruitment
and there was no maximum age limit Por them, In 1985 the
rules prescribed age limit of 45 years for the post of

DRDs and 40 years for the post of ARDs, This age limit is
Por the Government employeas, It was contendsd that this
amendment has taken away the right of the applicants and
other persons in seeking direct recruitment. Howvewer, that
aspect is not relevent inasmuch as applicants have not in
their application made any lllogatlﬁu of that nature, Anart
Prom that, the administration is entitled to amend the direct

+« W W = e =



‘_ recruitnent rules unilaterally, anc cuch amencpents if
volid gaanot be ettacked only onm the ground that they may

be prejudinial i{o some of the aspirents,

l 24,  MAnother grievence abaut diract. xacruxtmant is
that the appointments were made in excess of the adver-
 tised aasts. Shri Waishampayan raliad upon the dacision
-.of the Bambay Higthburt in tha case of ﬁ.f;C. Farnandes
V. farmugao Port Trust fepmrted in 1985(2)jﬂii Indin
Service Lau Journal, 439, It-is true that in that case
 an1y one paéﬁ‘uaa éduértisaﬂ-and thb‘saleﬁticn_waé made
for tuwo ps;ts; 1t uag held thaé tﬁe gppointmant to the
- sogond post is'baé;_ Ug are not inclingd,tavaccapt this

- as good law,

25, Under these circumstonces we are not inclined to.
atcept the cantaﬂtxun a? ﬂr, Waishampayan » that the |
ad hnc of?;ciatian of “thase apﬁlicanta ehould ba traatad

Por xegulariaxng then in earvice. This mex is more

so uhen the pramotions hove no%’basn_mada after consider—

dng the c&ésa,m?:all aligiﬁia candiﬂqfés. Similerly they

had not beon conoidered by the DPC, but it wos a locol

arrangement worked out by the departnent ﬁn'maat the
exigencies of the services. o '
'26. For all thass reaaons, tha ajpliaants cannot
have any ualid claim to the pasts uhzch they have been
holding on ad=hoe basaa‘ The applications are liable
to be_dismissaﬁ. Ue, ﬁhnra?ata, pass the following
ﬂrdﬂzp‘ -

1) The Original Applicotion Nos. 331/863 -
© 40%/863 401/86; 72/87 (Group=1); 332/86
400/86 and 402/86 (Group-2) are dismissed.

N
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2) In&arim»ﬂrdérg @aaaeﬁ in aaah of these
ﬁasee are uaca%eﬁ uzth 1mmadiate a??sat.

3 ﬂartxa tg~haar tﬁ@;x oun &osts.

| 7‘/',/__.
- { B.C. Cadgil )
*.  Vige Chairman
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