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0.A. 445/86

Shri Chandrakant Shirocker,
Govte. Prim=ry Schcol T
R/ o Housing Bcarcd, Goool,
Mergec=3Goa,.

C.A. 445/85

Shri Umskant Sin=2i Kunde,
Sanvcrcotto, Cuncelim,
Szlcete - CGoa.

0.A. No.450/85

Shri Krishnz Yeshuwant Nzik,
Resident of Mayorde,
Salcete-Goa.

G.A. No,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottsz,
Cuncclim, Szlcete=Gos.

0A No.452/86

Sshri Baburac Patil,

z..cher,

Govt. Primary 3School Tescher,

R/o Margsc-Goa.

OA No,453/85

Shri Krishna G. Bhat,

R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pzule zlias Poly Pster,

Rodrigues, /o Meins,
Curtorim=Goa,

0.A. No.4E5/8B6

Shri Narayan 3. Takur,

R/o Takaband, Sazlcete, Gos.

C.A. No.456/66

Shri Narsyan T. Patil,
R/c Zcrbhat, Chinchinim,
Salcete Go=z.

0.A. No.457/86

Shri Fetu B. Aiyer,

/o Guci-Paroda, Guepem=Goa.

Shri Sicdappe Meazckari,
r/o Kattz, Quepem-Goz.

Applicents
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C.A. No.459/86

Shri Gajanen Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Gos,

6.A. No.460/86

Shri Kashinsth Bandockar,
r/o Raia, Salcete-Goa.

0.A. No.461/86

Shri Ballapps 5. Pujari
r/o Sanvorcottz, Cuncolim,
Salcete~Goa,

C.P. No.462/86

Shri Bharmu S. Vazantri,
¥ r/o Chinchinim,
' Salcete-Goa.

0.A.Np.,453/86

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete~Goa,

0.A.No.464/85

Shri Taliram K.Borker,
r/o Pz2nzorkhon, Cuncolim,
Salcete=Goa,

0.A.Nc.455/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcets-Goa.

0.8.Nc.466/86

o g

Shri Sumant Peinguinker,
r/o Cuncolim, Salcete-Gosa,

0.4, No.467/8B6

Shri Amarnath Dessai,
' i resident of Comba,
« Margao-Goa.

0.A.No.468/86

Shri Sadanand Gosavi,
Calatz, Majordas, ,
Szlcete=Goa. Rpplic~nts

v/s

1. Director of Education,
Government of Goa, Daman & Diu,
Director of tducation,
Panaji-Goa. Respondents
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2., Assistant Director of Education (ADM)
Govt. of Goa, lLem~n & Uiu,
Oirectorate of Educstion,

Panaji-Goz.

3, The Govt. of Goe, Daman & Diu,
through Chief Secretery,
Panaji=-Goa,

4, Union of India through
Home Secretory,
Ministry of Educstion,
New Delhi. Respondents

Corum: Hon'ble Shri S.P. Mukherjj , Member (A)

ARppearsnces

Shri V.5. Borkar for
the applicants,

Shri M.lI. Sethna for
the Respondents.

JUDGMENT Date : 9.10,1987

The applicznts in the 21 applic:tiones mentioned above
have a common cause of =zction and grievance and, therefore,
thece 21 applications are being disposed of by a common

judgment zs follous.

2. The applicants are working as Primary School Tezachers
under the Director of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.I1I1{Vol.V11)/2730
dated 6.11.1986 by uwhich they have been transferred to
various Primary Schools within Goa., Actually they have

been working as Teachers in Salcete Tezluk in the Southern
Ecucztional Zone of Goa and by the aforecsic order they
have been transfarred to mostly Northern and Centrzl Zones.
The genesics of this transfer goee back toc the transfer

orcers dztec 12.8.1886 =2nd 17.7.13E5 by uhich & number of

=

lacdy tezchers in the Primary Schoolse uith MarzthI medium

hed to be troansferred to other zones =< th

8]

y hcppensc to be

4

juniormoet anc rendered surplus with the closure of

‘ 5‘=P'anbw -
Marathi medium in their schools.Somekime inbdctOOer 12¢c6,
The Government of Goa took a decision on file th-t female

teachers should not be transferred and on the bzecis of

that decieion the transfer orders of thece Junii-noct
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curplus female teachers werc c ncolled. Since they
had to be retzined in Szlcetc trluk in the Scuthern
zone the Respondent: thought it fit to transfer the
male teachers of this taluk to other zones to acco=-
mmodate these ;uniormost surplue female tezchers.
This has gS§§§§§;i~be the applicants who arse male
teachers of Szlcete tzluk. The main grievance of
the applicants before us is that since they uere
neither juniormost nor surplus they should not have
been transferred from their precent postingsin the v
middlz cf thz academic yezar to far off places in
other gones. They havéf?rgued that their transfer

is against the policy gu?ﬁelines issued by the Goa
Government, on the ground that some of them are at

the vsrge of superannuation, some have not completed
five yeers of tenure preccribec for them and some of
them are sick and have other family commitments. The
Respondents have taken the plza2 that the policy guide-
lines =zre not binding aon them and the transfer of Ww

applicents has been nscesesitatec becsuse zs a matter

L

of policy the Recspondents are not transferring the
an
female surplus teachers of Solcete tzluk beveansas the:se X/
commol b e .
female ag? expected to work in the remote areas without

zdeguate residentizl and transport fzacilities,

3. I have heard argumentes of the learned councel

for both parties 2no gone through the dociments c:re- _
voureat by i Lermd commd fov tha opplaeart; A
fully. I am not going intc the guestion offconctitutionsl

6
validity of the so czllec policy cecision taken by the
~ 4 N .
Goa Governmant not to trzncfer femzls teschers. This is
™
&

beczuse the lezrned councel for the Respondents could
not shou =ny policy cirecticn or guicelines formally

iesued by the Recgponcente to thic effect. The learned
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couns2]l yzs good encugh to thow mo the file in which
~
o

the Chief Minister on the guosticn of trensforring Uw
femzle teschers cdirected that junicrmoest mzle teachers
were to be trensferrec. No form 1 polilicy gulcelines

or orders =¢ such were issuec, JThe le:rnec councel

olpe
for the zpplicants did not prece for the examinztion
~
W

of the constitutionzlity of the zllegec policy and
ccnfined his prayer to the guecstion of trancfer of
the spplicents yvig=s=-vis the mzle primery school

tezchare of the Stzte Ecducsztion Cacre =& =2 uhaolee.

4, It appears that the guesticn of surplus t=achers
was confined to Salcete taluk znc = gcod number of
teachere tesching in Merathi medium woulcd h=ve been
renderec surnlus and loct their jobs. The recognised
principle in such a situ-stion ie thzt the junicrmost
ehould go first, The juniormozt esurpluc tezchers
happerto be 211 femzle tecchers. In order to s:ve
them from retrenchment the Respondents trsnsferrec
them to schools yith Marathi mecdium in other zones,
out of the Scuthern zone. Lzter, however, the Respon=
dents took a further eympsthic view anc deciced uith
the spproval of the Chief Minister thzt inctesc of
trensferring thex from Lalcete teluk to outlyving snc
remote plzces in other zones they could be reteined in
Salcete t=zluk and to =z=ccommocd:ste them, the male

outside. The

(a3
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tezchers «f S3doeobde, Blre moy b:
U - B

Chief Minicster's direction y=

1

thzt the juniormoct

male te=chers ehould only be cdiipl=cecd., The Reupondents

inetezc of considering the czore of the State as a

whole picked up the junicrmoct mzle terchers only with
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reference to thoce uho Sopoene. 1o be wvorking in
Salcete tzluk and tren:frorred them to other zones.,

In doing so they have ignerec the fact th:t some of
them were to retire within tuo years znd come of

them h~2d been postec in their precent posting herdly

2 to 3 years ago. There is nothing on record to

shou that there uas any seniorit%list of prim=ry

echool teachere on & tzluka basis, The seniority

ie mzintzined on 2 Stste basis anc the Chief Minister's

N oA
cdirection was to cdiscploce the juniormost male teachers. &

5. I feel th=t since 2 c=z2crifice h2cd to be mz=de by
the mz2le te=chers in orcer to -~ccommocate the surplus
female teichercs of Salcete taluk it yze less then fair
to the applicantes that the s=zcrifice had to be borne

h
entirely by the mals tezachers uwhc happened to be uorking

at Salcete taluk 2zt a particular point of time,
Justice and eguity demz2nc thet the brunt of displeacement
sbould be shz2red ecually by =11 the t=luks =znd educz-
ticnal zones within the St~te. The lezrned counczel for
the appglicents agreedgythat the zpplicsnte uill be -
sztisfied if their traznsfer 2ricsing out of the peculiar
circumetances of the czce is based on a Stateuice CODCEthjF§V3$”
enc not on t=luk-wise bzsis., Le=rned ccunzel for the
Recponcents brought to my notice ths vieuw tsken by the
Supreme Court in B. VARADARAC V. STATE CF KARNATAKA ANC
OTHERS AIR 1385 5C 1535 thst trencsfer is 2 normzl inci-

oM
cence of & Governmznt SQrvice&ﬁfh;t Covernmen* is the
best judge 2c to how to distribute =ancd utilise the cervices
of itc employess. In the szme judgmant itcelf the

Supreme Court held further th=t the policy of transfer

should be reasonable anc feoir snd should =2pply tco



everybiy equslly., Relying voon tris Soogmoal of
the S _reme Court iteclf I om0 w snintk
that in thne instint c2iz2 bhaoforc o A NC el

burden of tranefer i: <h-red by tht Junicrmoct mole
tecchere not only of S=zlceote tolid buet by 8ll the

tzluk: and zones of the Strte ecurlly,
thzt only the juniormost mole Srim-r ccheol terchers

in the Stete cacdre 2 = yhele should be trencferred

0
-

tc cccommocate the female surplue primzry cchool

S
1"

grncher® and not

cr
o
(o

or

zpoplicant: ~lone uvho h=grenec

alpete Teluk 2and somz of uwhom may

3
(~

to be working 1
nct be juniormoct male tescher in the Stote ceniority
list, Thes circuvlar of ths Govsrnment of Lo=o No.G6 s4f
g4/Bom. 11/1672 dated 15.0.84 2t p-ge 43 of the Paper

<
Book zleo lays coun thal §7ezchsre Jho are juhiormost

in cervice eh=ll be treoncferrec firrt snc that in

cese more thon one teschzr join cervice on ths s:=me

~

c¢ate, 'tho tezcher who ie junior in service may be

declared curplus =nd trancfacrscd' {emphaci. s dded).

)
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6. Though 1 accept the contention of th
councel for the Respondente th:t thz policy guicelines

X

ere nNoct bin

[N
3

~

g or mzndatory in nature yet I feel that
once the policy guidelines are issued)unlEss there are
overJhelming rezcouns %o the contr-ry they shoulc be
honcurec more by observznce thon by brezche. In K oRJIINDAL
Yo GENZRAL MAMAGER, NORTHIRN R-ILLLY, AT 1885 C°T 304

Shri Juctice K, Madhzv

1t

Reccy, Cheoirman of the Tribunal

[S

ot

observecd ac follows: "Though ths St-te yes not bBzunc
o

tc enunciate # policy in thif rog ro in uwhich cz:e eanh

4

o

indiviouzal trsnsfer when questiones wculc h=ve to be
considerec on ite merite, conce = ozlicy ic enunciztec,

eny action not conforming to it uculc grime facie be

n

unsupportable, A very strong czce wowld have tc be mzde

out o justify the deviation frec- - - ceclared policy".
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7 Learned counsel for theNRespondents foizly
accepted thzt the applicants S/Shri C. Shirocdker
(OA No.448/86), U.S. Kunde (OA No0.443/86) and
V.J. Angle (CA No.451/86) havi&éj%bout tuo years
of service to retire could be ret;;ned in their

original posting. 1 accept this and direct accor=

dingly.
- B. In accordance with the transfer policy guide=-
lines issusd by the Respondents on 5.6.1935, husband ‘\}

and wife who happen to be both in Government service
should be retazined in the same station. O0On this basis

1 direct that the applicants S/Shri K.Y. Nayzk (OA No.450/
86), S.M. Kole (OA No.463/86) and T.K. Borker (OA No,
464/66, should be retained in Salcete taluk uhere

their wives sre working.

9, The Respondents are directed to identify 21 junior-
most primary school male teachers (other than the six
applicants covered by the preceding two paragraphs),
on a Stateuiss basis who have more than two years of
service left before superesnnuation and/or who do not -~
have their spouses in Government service in the same
tsluk and fill up the posts which were to be filled up
by the junior surplus female tezchers, by posting such.
male teachers so identified. If any of the remaining

. ool
15 applicants f211 wmﬁFWn these 21 teachere he will
continue to stay in his impugned posting)otheruise he
will be repostecd to his originzl po=t from which he

was trensferredb% uGagwpugde m@uf.ﬁ/

(

10. All the 21 applications mentioned are disposed
of on the above lines. There will be no order as to
costs. A copy of this judgment mzy be plzcec on 2ll

the 21 case files.



