FER AR e

BEFCRE THZ CENTRAL AUMINISTRATIVE T :IDUNAL
NZW BGMBAY BENCH, NEJ BOMBARY

0.A. 448/86

Shri Chandrakant Shirocker,
Govte. Primzry School Teczcher,
R/o Housing Bcarc, Gogol,
Mergeo-Goa,

C.A. 445/86

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Sazlcete - Goa.

0.A. Nc.450/86

Shri Krishnz Yeshwant Nzik,
Recident of Mayorde,
Salcete-Goa.

UeA. No,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottsz,
Cuncclim, Szlcete-Goa.

0A No.452/86 .

Shri Baburac Patil,
Govi, Primary School Tescher,
’ R/o Margzo-Goa.

OA No,453/85

v Shri Krishna G. 8hat,
B R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pesulo a2lias Poly Peter,
Rodrigues, R/o Mezina,
Curtorim=Goa,

0.A. No.4cs/BE

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

G.A. No.456/86

Shri Nareyan T. Patil,
R/c Zcrbhst, Chinchinim,
Szlcete Goz.

0.A. No.457/86

Shri Fatu B. Aiyer,
R/o Gucdi=-Paroda, Uuepem=Goa.

O.A. Nu 4EE/EE

Shri Siddappa M.Gsckari,
r/o Kattz, Quepem=-Goa. «ss Applicents

Rl s, s



0.A. No.t453/86

Shri Gajsnan Shikerkzr,
r/oc Talvade, Cuncolim,
Salcete-Goa.

0.A. No.460/86

Shri Kashinath Bazndodkaer,
r/o Raia, Salcete-Goa.

0.A. No.461/86

Shri Ballappa 5. Pujari
r/o Sanvorcotta, Cuncolim,
Salcete=Goa.

G.2. No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,
Salcete=Goa.

0.A.No,453/86

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete~Goa.

0.A.No.464/85

Shri Talir=m K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete~Gosa.

0.A.No,465/86

Shri Shrikant K, Naik,
r/o Cuncolim, Salcete-Goa.

0.8.No.466/8B6

Shri Sumant Pzinguinkar,
r/o Cuncolim, Salcete=Goa,.

0.4, Np.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao=-Goa,

0.8.No.468/86

Shri Sadsnand Gosavi,
Calate, Mzjordas,
Szlcete=Goa.,

V/s

l. Director of EdQcation,

Government of Goa, Daman & Diu,

Director of Lducsiion,
Panaji=-Goa.

Rpplicnnte

Respondents
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2. Assistant Director of Ecuc-tion (ADM)
Govt. of Goa, Daman & Lid,
Cirectorate of Educ:tion,

Panaji=Goz.

3. The Govt. of Goe, Daman & Uiu,
through Chief Secretury,
Panaji=-Goa,

4, Union of India through
Home Secretary,
Ministry of Educsation,
New Delhi. Respondents

Corum: Hon'ble Shri S.P. Nukherji , Member (A)

Appearances

Shri V.S5. Borkar for
the applicants.

Shri M.l. Sethna for
the Respondents.

JUDGMENT Date ¢ 9.10.1987

The applicants in the 21 applic-tions mentioned above
have a common cause of zction and grievance and, therefore,
there 21 applicztions are being dispocsed of by a common

judgment zs follous.

2. The applicants are working as Primary School Teachers
under the Uirector of Education, Goa. 6 They are aggrisved
by the impugned order No.45/27/86-Adm,I1(Vol.V11)/2730
dated 6.11.1986 by which they have been transferred to
various Primary Schools within Goa. Actually they have
been working as Teacheres in Salcete Taluk in the Southern
Educational Zone of Goz and by the aforecszid order they
have been transferred to mostly Northern and Central Zones.
The genesis of this transfer goes back to the transfer
orcders dated 12.8.1866 =2nd 17.7.13E86 by which a number of
lady tezchers in the Prim=ry Schools with Mar2thi mecium
hzd to be transferrec toc other zones z2s they happened to be
juniormost and rendered surpluse with the closure of
Sieplmbey -
Merathi medium in their echcols.Somefime in October 19€6.
The Government of Goa took = decision on file that female

teachers should not be trznesferred and on the basis of

that decision the trznefcr ordere of these juniormost
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surplus femzle teachers were cancelled. Since they
had to be retzined in Salcete taluk in the Scuthern
zone the Respondent: thought it fit to transfer the
male tezchers of this taluk to other zones to acco-

mmodate these juniormost surplus female tezachers.

This has gniggzveeA&e the &applicants who are male

-~

teachers of Sealcete tzluk. The main grisvance of

the applicants before us is that since they were
neither juniormost nor surplus they should not hzve
been transferred from their precsent postingsin the
middlz of thz acedemic year to far off places in
other zones. They hev;fg?gued thet their transfer

is against the policy guidelines issued by the Goa
Government, on the ground that some of them are at

the verge of superannuation, some have not completed
five years of tenure pre:ccribec for them and some of
them are sick and have other family commitments. The
Respondente have taken the plez thet the policy guide-
lines =2re not binding on them and the trinsfer of Ww

applicaents has been necescitated because 2z¢ a matier

of policy the Respondentis are not transferring the \
an
femazle surplus teachers of Solcete tzluk bewenas thece -
cammot bt b ~

female ag? expectecd to work in the remote areacs without

zdequste recidentizl ancd transport f:icilities.

3. I have heard argumente of the lezrnecd coun:zel

for both perties anc gone through the cocuments c:re-
vorred by thi Lonmud cowmed for UG opplatomed; A
fully. I am not going intc the guestion cfyconstituticonsl
[
validity of the so c=zlled policy cecisizan tzken by the

e

Goa Governmant not to tr:zncfer femzlz tecchers. This is
p\g\’

beczuse the lezrned councel for the Respondantc could

not shou zny policy cirection or guicelines formzlly

iesued by the Recponcents to this effect. The learnecd



how vy
couneal uesﬁgood ensugh to cheow mz the file in which
o
the Chief Mindister on the juosticn of treoneforring tHw

femzle tezchers cdirscted thet juniormost mzle teachers

were to be treneferrecd. No forimi.l policy guicelines

or orcders :z¢ such uere issusc. The lezrned coun:el
ohe

for the cpplicents did not prece for the examinztion
"

of the constitutionzlity of the slleged policy and

cocnfined his prayer to the quecstion of trancfer of

the applicents yig=z=-vis the male primery school

tezchare of the Stzte Ecducstion Cacre =zs 2 yholee.

4, it appears that the questicn of surplus tsachers

was confined to Salcete tzluk =2no gcod number of

Q

teachere teesching in Marathi medium would hzve been
rencderec surplus ancd lost their jobs. The recognised
principle in such 2 situ~tion is thzt thes juniormost
cshould go first. The juniormoczt surpluc tezchers
h=2ppemdto be 211 femzle tezchers. In ordsr to s-ve
them from retrenchment the Respondente trancsferred
them tc schools yith Marzthi mecium in other zones,
out of the Southern zone. L=z=ter, however, the Respon-
cents took a further sympsthic view ancd decidecd with
the approval of the Chief Minister thzt instezd of
trensferring thes from Lalcete teluk to outlying snc
remote pleces in cther zones they coulcd be retained in
Salcete t=zluk and to =ccommoczte them, the male

'

ec

)

t

tezchere oFf $Bdwobde e n-y bz poc cuteide., The
& B b

Chief Minicster's direction ysze thzt the juniormoct

—
4]
o+

(1]

ms e=ch
inste=d of considering the crore of the State as e

whole picked up the junicrmoct mzle te-chers only with

re ehoulc only be cdi¢pl=zcecd., The Rezponcents
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reference to those uho happened to be uorkiﬁg in
Salcete tzluk and trensferred them to other zones.

In doing o they heve ignered the fzct thst scme of
them uere to retire within two yeares znd come of

them h2d been postecd in their precent posting herdly

2 to 3 yeare 2go. There is nothing on record to

shouw that there wvas any seniorit%list of prim=zry

echool teachers on a taluka basis, The seniority

ie maintzined on a2 State basis anc the Chief rviinister's

cirection uss to cicplsce the juniormost male teachers.

5. I feel th=t eince = sacrificé hzc¢ to be mzde by
the mz2le te=chers in crcder to -“ccommocdzte the surplus
female teschers of Salcete tzluk it uyess less then feir
to the applicants that the szcrifice hai;to be borne
entirely by the mals teachers whe happened to be uorking
at Salcete taluk =2t a particular point of time.
Justice anc eguity demanc thzt the brunt of displzcement
should be sh=2red eqaually by =511 the t=luks =nd educzs-
tional zones within the St=te. The lesrned counszel for
the apslicants agreedg’that the z2pplicants will be
s2tisfied if their transfer arising out of the peculiar v
circumstances of the cace is based on a Statewice conceptqﬁaﬁﬁ3
enc not on t=luk-wice basis, Lezrped ccunszel for the
Responcents brought to my notice theo vieu tzken by the
Supreme Court in B, VARADARAC V. STATE CF KARNATAKA ANC
CTHERS AIR 1385 5C 1335 thrt trancfer ic 2 normzl inci-
om®

cence of - Gevernmsznt service, th:t Gov:irnmen® ice ¢
h-

best judge a2¢ to hou to distribute =nc utilise tho cervices

T
[0

of itc employess, 1In the s=me judgmaent it:celf the
Supreme Court held further that the peclicy of transfe}

cshould be reasonable and fair and chould apply to .

g awi ket

e A,

e
dam



everybody eqgually. Relyingy upon this judgment of

the Supreme Court itcelf I om pereouadec to think

é\ : that in the instznt cace befcre mg 2 feair znd reaz-
sonable dispencseticn uyould bs that by which the

i burden of transfer i¢ shered by the juniormost male

teechers not only of Salcete taluk but by all the

tzluke and zones of the Stete equally. This means

that only the juniormost mzle primsry school tecchers

Iy

in the State cecre a2s = whole shcould be transferred
to zccommodste the female surplus primary sciiool
teachers and not the zapplicante zlone who hzppenec

to be uworking in Selcete Taluk and some of whom meay

SRR e S S T

not be juniormost male teacher in the St=ste seniority
list, Ths circuler of the Government of Goa No.36/24/
B4/Bdm. 11/1639 cated 15.5.84 at pzge 43 of the Paper

<
Book also lays coun that {Tezchsrs uho are juhiormost

. . . 3 . .
in service ehzll be trzneferrec firet zno that in

cese more than one teechzr join gervice on ths csame

? date, 'the teacher who is junior in service may be

ceclared surplue znc trancferred'! (emphasis sdded).

0]
L]

6. Though I zccept the contention of the lezrned

4 - counsel for the Respondents that the policy guidelines

- are not bincing or mzndatory in nature yet I feel that
once the policy guidelines are issued)unless there are
overushelming reecons Lc the contrery they shoulcd be
honoured more by observznce than by brezche. In K.K,IINDAL
V. GENZRAL MANAGER, NORTHIZIRN RAILJAY, AT? 1986 CAT 304

£l Shri Juetice K, Madhavz Reddy, Chairmzn of the Tribunal

observec as follows: "Though the State was nct tcunc

tc enunciste & policy in thie reg=rd in uhich cece each

individual transfer uhen gquestioned wculd hzve to be

considerec on itc merits, once =z policy is enun:ci=z=tecd,

any action not conforming tc it would prima facie be

unsupportable, A very strong case would have tc be made

out o justify the devistion from the declared policy"”.
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T Learned counsel for the.Respondents fairly
szcepted that the applicants S/Shri C. Shirodker
(OA No.448/8B6), U.S. Kunde (0A No.449/86) and

V.J. Angle (CA No.451/86) haviAZf%Eout tuo years

of service to retire could be retained in their

original posting. I accept this and direct accor=

dingly.

- 8. In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1985, husband

and wife who happen to be both in Government service
should be retzined in the same station. O0On this basis

I direct that the applicants S/Shri K.Y. Ney2k (OR No.450/
B6), S.M. Kole (UA No.453/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk uhere

their wives are working.

9, The Respondents are directed to identify 21 junior=. -
most primary school male teachers (other than the six
applicants covered by the preceding two parsgraphs),
on a Statewise basis who have more than two years of
service left before superznnuation and/or who co not
have their spouses in Government service in the same
taluk and fill up the posts which were to be filled up
by the junior surplus female teachers, by posting such
male tezchers so identified. 1If any of the remaining
armangob
15 applicants f=11 méﬁfww these 21 teachers he will
continue to stay in his impugned posting)otheruise he
will be reposteC to his originel post from which he

Was trensferredbﬁ HGi&ﬂ?mgde m@vaﬁ/

10. All the 21 applications menticned are disposed
of on the above lines. There will be no order as to
costs., A copy of this judgment may be placed on 2ll

the 21 case files,

[
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