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BEFCRE T#Z CENTRAL AUMINILTRATIVE
NiJ BOGMBAY BENCH, NEJ BOMBAY

O.Ae. 448/886

Shri Chandrakant Shirocker,
Govt. Primzry School Tezcher,
R/c Housing Bcarcd, Gogol,
Mergeoo=Goa.

C.A. 449/86

Shri Umakant Sinai Kunde,
Sanvorcotto, Cuncolim,
Szlcete - CGoa.

0.A. Ng.,450/85

Shri Krishnz Yeshuant Nezik,
Recicent of Maycrde,
Salcete~Goa,

C.A. No,451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcotts,
Cuncolim, Szlcete-Goa.

0A No.452/85

Shri Baburac Patil,
Govt. Primery School Tesacher,
R/o Margzc-Goa.,

OA No,453/85

Shri Krishna G, Bhat,
R/o Cuncolim, Salcete, Goz.

0.A. No.454/8B6

Shri Pesulo zlias Poly Pster,
Rodrigues, R/o Mzina,
Curtorim-Gaa,

0.A. No.4ES/BE

Shri Narayasn B. Takur,
R/o Takaband, Szlcete, Goa.

C.A. No,456/86

Shri Narayan T. Patil,
R/o Zcrbhat, Chinchinim,
Szlcete Goa.

C.A. No.457/86

Shri Fetu B. Riyer,
3/o Guci-Parodas, Quepem=Goa.

IA

U.A. Nu.4sg/se

{

Shri Siddappe M.Gzdkari,
r/o Kattz, Quepem-Goa.
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C.A. No.453/86

Shri Gajanen Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Goa,

0.A., No.460/86

Shri Kashinath Bandodkar,
r/o Raia, Salcete-Goa.

0.A., No.461/86

Shri Ballappa S. Pujari
r/o Sanvorcotta, Cuncolim,
Salcete=Gua,

G.AP. No.462/86

Shri Bharmu S, Vazantri,
r/o Chinchinim,

Salcete-Goa,

0.A.Np.463/86

Shri Shatuppa M. Kole,
r/o Dancevaddo, Chinchinim,
Salcete-Goa,

0.A.No.464/85

Shri Talir=m K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete=~Gosa.,

0.A.Noc.465/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcete-Goa.

0.A.No.466/86

Shri Sumant Painguinker,
r/o Cuncolim, Salcete-Goa.

0.A. No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao-Goa.

0.A.No.468/86

Shri Szcdanand Gosavi,
Calate, Mzjorde,
Szlcete=Gosz.

V/s

l., Director of Education,
Government of Goa, Daman & Diu,
Director of tducation,
Panaji-Goa.
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2. Assistant Director of Education (ADHN)
Govt. of Goa, Damen & Uiy,
Uirectorate of Educstion,

Panaji-Goa, '

3., The Govt. of Goe, Daman & Diuy,
through Chief Secretiry,
Panaji=-Goa,

4, Union of India through
Home Secretory,
Ministry of Educzation,
New Uelhi. Respondents

Corum: Hon'ble Shri S.P. Mukherjs , Member (A)

Rppearances

Shri V.S5. Borkar for
the applicants.

Shri M.l. Sethna for
the Respondents.

JUDGMENT Date : 2.10.1987

The applicznts in the 21 applic-tions mentioned above
have a common cause of asction and grievance and, therefore,
thece 21 applications are being disposed of by a common

judgment zs follous.

2. The applicants are uworking as Primary School Teachers
under the Director of tducation, Goa., They are aggrisved
by the impugned order No.45/27/86-Adm.11(Vol.VI1)/2730
dated 6.11.1986 by uhich they have been transferred to
various Primary Schools within Goa. Actuslly they have
been working as Teachere in Salcete Tzluk in the Southern
Educational Zone of Goaz and by the aforeczid order they
have been transferred to mostly Northern and Centrzl Zones,
The genesis of this transfer goes back to the transfer
orcere datec 12.8.1366 =2nd 17.7.13E5 by uhich & number of
lady teachars in the Primary Schools uwith MsrathI medium
hzd to be transferrsc to other zones zs they hzppensc to be
juniormost anc rencdered surplus with the closure of
Seplmbey -
Marathi medium in their schaols.Someﬁime in Uctober 19t6.
The Government of Goa took a2 decision on file that female

teachers should not be transferred and on the bassis of

that decision the transfer orderes of these juniormost
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surplus fermzle teachers were cancelled. Since they
had to bc ret:zined in Salcete taluk in the Scuthern
zone the Respondents thought it fit to transfer the
male tezchers of this taluk to other zones to acco-
mmodate these juniormost surplus female te=zchers,
This has ggggggg;iu&e the applicsnts who are male
teachere of Szlcete tsluk., The main grievance of
the applicants before us is that since they uere
neither juniormost nor surplus they should not hzve
been transferred from their precsent postingsin the
middlz of chs ascademic year to far off places in

obe o . "
other zones. They havebi?gueo thet their transfer
is agoinst the policy guidelines issued by the Goa
Government, on the ground that some of them are at
the vsrge of superannuation, some have not completed
five years of tenure pre:ccribec for them and some of
them are sick and hzve cother family commitments. The
Respondents have taken the plzs thazt the policy guide=-
lines =zre not binding on them and the trinsfer of W
applicants has been necescsitated becsuse ze a2 matter
of policy the Respondents are not transferring the
femzle surplus teachers of Solcets taluk beg;aa& these

cammot-ix e
female ag? expected to work in the remote areas without

5y

cdeguzte residentizl ancd transport fzcilities.

3 I have heard arguments aof the lezrned councel

for both parties 2nc gone through the coci.ments g:zre-
vomet by tht lenvrud couvnd fov u\:o{’}’{'\\ﬁ‘w"";) R
fully. I a2m not going intc the guestion ofgconcstituticnal
6
valicity of the so czlled policy cecision tzken by the

Tt

Goa Governmant not toc trzncefer femzlzs tenchers. This ie
’\g\/

beczuse the le=2rned councel for the Respondente could

noct shou =ny policy cirecticn or guicelines formally

icsued by the Responcents to this effect. The learnec

Ful ST S



howony .
counso2l wzs gocd encugh to chow mz the file in which
~ :
o

the Chisf Minister on the guostion of trenef-rring W«

femzle tezchers cirected thet juniormoct mzle teachers

were to be trancferred. No form:l policy guicelines

or orcers =& such uere issued., The lezrnec counrel
Oino

for the zpplicants did not prese for the examinztion
"

of the constitutionelity of the sllegec policy and

confined his prsyer to the quecstion of trancsfer of

the applicantes yicg=z=-yis the mzle primery school

tezchers of the Stzte Ecducstion Cacre zs & whole.

4, It appears that the question of surplus t=achers
was confined to Salcete tzluk 2nc s :gocod number of
teachare tezching in Merathi medium would h=ve been
renderec surpluse and loct their jobs., The recoanised
principle in such 2 situ:tion is thzt the juniormost

should go first., The juniormocst esurpluc tezchers

them from retrenchment the Respondent: tran:zferred
them tc schools yith Marathi mecium in other zoneg,
out of the Southern zone. Lster, houever, ' the Respon-
dents took a2 further sympsthic view anc deticec wuwith
the aporov2l of the Chief Minister &h:zt incteszd of
trensferring the: from Selcete teluk to outlying anc
remote plazces in other zones they could bs reteined in

Salcete t=luk

s}

nc to =ccommocdzte them, the-male
tezchers oFf ®Bhwobe @Elme m=y be pegted oUtcide. The
& B B _
Chief Minister's direction uzs thzt :the junicrmost
mrle te-chere choulo only be cdi:placecd. The Recpondents

instezd of considering the cuzore of 'the Steite as a

uhole picked up the junicrmoct mzlel terch®rs only uwith
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reforence to those uho happened to be working in
Salcete t-luk 2nd trensferred them to other zones.
In cdcing so they have ignered the fact th=t some of
them sere to retire within two yeare 2ncd come of
them h=d been posted in their prezent posting herdly
2 to 3 years ago. There is nothing on record to
chow that there uas any seniorit%list of primzry
cchool teachers on a taluka basis, The seniority L

ie meintzined on & State basis ancd the Chief Minister's

Cirection uwas to displ=zce the juniormost male teachers.

5. I feel that since e sacrificé h=c¢ to be m=de by A
the m=2le tez2chers in orcer to sccommoczte the surplus
female tezchers of Salcete taluk it wae less then feir
to the applicasnts that the s=crifice hﬁa;to be borne
entirely by the mals teachers who happened to be working
at Salcete taluk 2t 2 particular point of time.
Justice and equity demznc that the brunt of displezcement
sbould be shered eaually by =21l the t=luks =nd educa-
tional zones within the St-te. The lesrned counzel for
the applicznts agreedg’that the =zpnlicante will be
e2tisfied if their transfer arising out of the peculiar
circumstances of the case is based on a2 Stateuise conceptq?@&fﬁ
anc not on t=luk-yise bssis, Lezrned councel for the
Responcents brought to my notice tha vieu tzken by the
Supreme Court in B, VARADARAC V. STATE CTF KARNATAKA ANC
GTHERS AIR 1285 5C 1535 th-ot transfer ie 2 normzl inci-

omd
cence of = Governmznt servicekﬁfhst Govzronman® ie the
beet jucdge =a¢ to hou to distribute =nd utilise thz cervices

[}
o

-
C

its employess, In the szme judgmant itcelf th

[

Supreme Court held further th=zt the policy of transfer

choulc be reasonable and fair and should apply to

e g e

A S oot b, L
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everybody egually. Relying upcn thic jurgmant of

the Supreme Court itself I rm p-rou-ceod to think

that in the instent coce befcore me = fzir and rea-
gonable cdispencetion woulcd bs Lhat by which the
burden of transfer ic¢ shzred by thz juniormost mzle
teechers not only of Szlcete tzluk but by all the
tzluks and zones of the Stite equally, This means
thet only the juniormost msle primzry school tezchers
in the State cecre 25 =2 uhole should be trensferred
to zccommodate the female curplus primzry school
teamchers and not the appliczante elone who hzppenec

to be working in Salcete Taluk and some of whom may
not be juniormost male teacher in the State seniority
list. The circulzar of the Government of Goa No.36/24/
84/Adm. 11/1639 cated 15.9.84 at page 43 of the Psper

¢
Book also lays down that {Tezchers uho are juhiormost

\
in service chall be treneferred first’ 2nc that in
case more than one tezchzr join service on the szme

date, 'tho teescher who is junior in service may be

declared surplue ancd trancforred! (emphacis ncded).

6. Though I accept the contention of the lezrned
councsel for the Respondents that the policy guidelines
are not bincing or mzndatory in nature yet I feel that
once the policy guidelines are issued)unless there are
overuhelming reacsons %Lc the contrery they shoulc be
honourec more by observznce than by brezch. In K,K,JINDAL
V. GENIRAL MANAGER, NORTHIRN RAILJAY, ATR 1986 CAT 204
Shri Justice K. Madhsvz Reddy, Chairman of ths Tribunzsl
cbservec as follows: "Though the State was not bcunc

tc enunciate & policy in thisc regard in which czce each
individual transfer when guestioned wculd have to be
considered on ite merits, once =z policy is enuncizted,

any action not confourming tc it would prima facie be

unsupportable., A very strong cace would have to be mads

out v justify the devistion frcm the declared policy".
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T Learned counszl for the Respondents fairly
accepted that the applicznts $/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (OA No.449/86) and

V.J. Angle (OA No.451/86) hsviHZfﬁbout tuo years
of service to retire could be ret;;ned in their
original posting. 1 accept this and direct accor-

dingly.

- 8. In accordence with the transfer policy guide- *

linss issued by the Respondents on 5.,6.1985, husband

and wife who happen to be both in Government service

should be retzined in the same station. 0On this basis {
1 direct that the applicants S/Shri K.Y. Nayak (OA No.450/

86), S.M. Kole (OA No.453/86) and T.K. Borker (OA No.

464/86) should be retained in Salcete taluk where

their wives are working.

9, The Respondents are directed to identify 21 junior-
most primary school male teachers (other than the six
applicants covered by the preceding two parsgraphs),

on a2 Statewiss basis who have more than two ysears of
service left before superannuation and/or who co not

have their spouses in Governmenit service in the same

taluk and Fill up the posts which wers to be filled up ‘
by the junior surplus female teachers, by posting such
»4
male tezchers so identified. If any of the remaining
ormang ol
15 applicants f211 widRed these 21 teachers he will ~
b

continue to stay in his impugned posting/otherwise he
will be repostec toc his originzl post from which he

uas transferradby WS vmpugred U g

&)

10, All the 21 oapplications mentioned are dispesed
of on the sbove linscs. There will be no order as to
costs. A copy of this judgment may be placed on all

the 21 case files.



