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having nexus to the objects sought to be achievec

as contained in the letter dated 1st October 1985, -

So far as the ministerial cadre and stenographers cadre are
concerned, they have throughout been the cadres of diffe-
rent type and were feeder cadres to the post of inspectors
of Income Tax.

On beshalf of applicahfathe validity and ‘h4
introduction of the quota to both the cadres, it is
contended as bad and violative of Articles 14 and 16
of the Constitution of India. Learned counsel for the
applicant contended that these rules create unreasdnable
classification and gives waitage to one particular

cadre. But it has not been stated that if it gives
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»ai%gge to a particular cadre in a state whether the &
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same waitage is gliven to the same cadre in other states also
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becauss the position may vary from state to state. In

support of his contention learned counsel madse a

reference to the case of Mohd,Shujat Ali V, Union of India

Asl.Re 1974 5C 1631, wherein the court observeda as under:

"To permit discrimination bDased on educational
attainments not obligated by the nature of the
duties of the higher post is to stififle the social
thrust of the equality clause. A rule of promo-
tion which while conceding that non-graduate Sup-

ervisors ate also fit to be promoted as Assistant i

Engl neers, reserves a higher quote of vacancies

for promotion for graduate Supervisors as against

non=graduate Superviscrs would clearly be calctlat
ed to destroy the guarantee of egual bpportunity.
But even so, we do not think we can be persuaded

to strike down the Andhra Pradesh Rules in so far

as they make differentiatibn bstween graduate and
non-graduate Supervisors., This differentiation

is not something brought about for the first

time by the Andhra Pradesh Rules."

The court also observed =
: ®,. the two categories of Supsrvisors were thus
- never fused into one class and no question of
unconstitutional discriminaticn could arise by

reason of differential treatment being given
to them."
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The case is nct very eerfﬁe%i; on the point. 2
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The counseél drew our aitenticn co the case of

N. ABuJl BASHuitR & 0.8 V. K K KARUNAKARAN & Q.S
1

ANl

£9(1) SCAL- 1473, wherein the Aaisputc was inte. ss
seniority, ratvio, yuwota, T'he writc petitacn was filica
by ncn-graauate sxcilse Inspecicrs alleging that cthe
areznarnent to Special Rule 2 ¢f the aforesaid rRuls s
is viclativé cf Articles 14 ana 16 ¢f “he Constitution
inﬁ#w&ch as an inwiaicus aiscriminacicn has oien mace
bethwetn Jraauat@s ana non-jladuates Py prescrabing a
racic between them in the macier of promoticn from
the gust of sxcise Freventive Officer to that ot

cona GraqQe .Xclsge 1Inspyeciors, The weit-—petsieon

was aismissed ana it was helcd that the grescripricn

¢f ratic diviaing the juota of promcticn betwecn grze-
auace rFrevincive Cfficers and non-graduate Frevencive

Cfficere is invalid on the ground thac ik-violates L

Articles 14 and 16 of c¢h: Constitution,

¥

In the case of Mervyn Continho & Others

V. Collector of pustoms, Bombay & Others, AIR 1967,

SC 52 the court accepted the validity of rotational

-

"Q.
system uherehtiﬂtha cadre was from t wo sources and
wist 4
held that the system iskviolative of principles of
Equality enshrined in Article 16(1) of the Constitution,

In the casse of Govind Dattatray Kelkar & Ors.

V. Chief Controller of Imports and Exports & Ors.,

AIR 1967, SC 839 the Constitution Bench folloued the
casesof Bmnarsidas y. State of Uttar Pradesh, 1956 SCR
357; and All India Station Masters' and Assistant
Station Masters' Association, Delhi V. General Manager,

Central Railways, 1960-2 SCR 311; & Generala Manager,

" Southern Railway V. Rangachari, 1962-2 SCR 586, held

that the recruitment to posts from different sources

relate to what ratic between sources would be adequate ar

‘depends upcn facts of each case and reguirements and
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needs of particular post and unless the ratic is so ) —
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unreasonable as to amgunt to discriwination,

court cannot strike it doun or suggest different

one. 1n this connection the court observed as

follows:

| "The relevant law on the subject is

well settled and does not require further
elucidation. Under Article 16 of the cone
stitution, there shall be equality of
opportunity for all citizens in matters
relating to employmnt or appointment
to any office under the State or to
promotion from one office to a higher
office thereunder. Article 16 of the
Constitution is only an incident of the
applibation of the concept of equality

enshrined in Article 14 thereof.M

The learned counsel for the respondents -
statadvthat the change in palicy is on all India
basis and not on state wise basis, The gquota system
which was fixed was fixed after taking into considera=-
tion the position in the country and this is not
restricted to a particular state, By fixing the
quota xsystem the respondents have done justice
by following the laid down rules and the samg is
reasonable and cannot be said to be unreasonable,

This indicates that earlier both the cadres
were taken in the matter of unification and in order
to méintainﬂafficiancy and in order that both the
cadres may get adequate representetion the ratio
is fixed and same canngt be said to be unreascnable
so as to amount to discrimination. After all the
other category was also entitled for promotion
and it was considered fer certain reason the
othere category is not yet havinc adeguate representa-

tion which mav lead to frustration or efficiency =~
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if a quote of lion-share is not given to the

category. We do not find any unfair or discrimina-
tory action has been taken., It is aluways permissible
to amend the rules and fix the quota for making any
recruitment from amongst a particular set of employess
which are divided into 2 or 3 or more categories.

Accordingly the cases relied on by the

learned counsel are distinguishable and are inapplicable:

and the ratio whish has been fixed cannot be

said to be without any authority of law, arbitrary
or violative of Articles 14 end 16 of the Constitu-
tion of India. In this view we do not find any
merit in the application which is accordingly

dismissed with no order as to costs.
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