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Iit THE CENTRAL ADLILNISTHR/ . TIVeE TAIBUNAL

NEW BuiiBLY Bz.Lil, N=U BUIBAY

Date of decisicn 14,2,19G0C
(1) Registretion No,T.A. 114 of £08%
Hamanbehei i, Fatel o6 Apolicunt

(2) Registration No.T.~, 115 of 1686
C

Snehsvaden Chimanlal Fatel oo Applicant
(3) «egistration No,T,A,116 of 1986
Shantiizl Ratilel oo ' Applicent

Bhikhabhei Govindbhsi Velend o Apgiicent

Gajanej V. Fathak - o Applicent

Netweriel ii, retiel . ~-piicint
v\ . . v e e )
(¢) degistretion Ne,T,A, 124 of 1685
Sidikali ~, 3Shaikh .o Applicent
(10, Hegistir:iion ko, 127 of 1986 .
Khznouthei N, Neik .o ~Pplicim
(1l Registroiicn No,Ti~ 12 of 1C26
sdgvin I, retel - Appllc nt
(12) egistrction hNo, Ten, 129 of 1056
bhirubhei K, rctel Coee ADplicont
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(13) Registration No.TA 158 of 1986
- - . {
G.CoPatel . oo Applicant !

~ Versuse=
Union Territory of Dadra & Nagar
Haveli and others oo Respondents

in all o
cases, -

& f

¥

CURAM ¢ Hon'ble Shri G.Sreedharzn Neir, Vice~Chezimman

Hon'ble Shri M.Y. Priolkar, Member (A}

Counsel for the applicants : Mr, D,V. Gangal,

Counsel for the respondents : Mr, K,I, Sethna.
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‘d.Sreedharan Nair, Vice~Chairman :- These epplicstions
were heard together and are being disposed of by a
common order,
2. The applicants are employees in the
chatibnal Schools under the Education Department, 7
Dadrs and Nagar Haveli Administraticn, lThe respondents
in these applications are the Unioh of Indis and the
Administrstion of the Union Territory of Dadrs and ;
Nagar Haveli, ' | | ":
3. The applicent in T.A.158 of 1936 is a
Carpentry Tescher, fhe applicent in T,A,115 of 1986

i
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a Carventry Demonsirator, the applicant in T.A,

114 of 1935 i

O
)

a Craft Teacher, +the applicant in T.A,
117 of 1986 is a Moulding Instructor (Craft Teacher),
the sprlicentsin ToAw 121 of 1986 and 122 of 1986 are
Téiloring Teachers, the applicants in T.A,127 of 1986

ané T.2,128 of 1986 are ASsistant Teachers (Drawing), ;

the av licants in T.A.123 of 19686 and T,A,129 of l9§§
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are Fhysical Education Teachers, the aprlicents in

T.A. 116 of 186  and T.A,118 of 1986 ar: English Language

Teschers 1in Secondary Schools and the applicant in T.A,

124 of 1986 is & Shorthand Typewriting Instructor,

4. The grievance of these applicants relates io
dénial of the urgradstion of the scale of pay of Junior
Teacheré in Craft, Languege, Music, D:nce, Physical
tducation and Domestic Science from N$,.425-640 to
Rs,440=750 by the Presidential Sancticn conveyed by the
Minisfry of Education and Culture, Government of India
te all the Union Territorics (except Chandigarh) by the
comnmuniceticn dated 27.3,1982, While some of the
applicants were holding the scale of i5,425-640, for

instence the applicant in T.A.124 of 1986, some of them

-
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were only in scale of pay of R®s,330=560, for instence
the applicen® in T.A.158 of 1986, T,4.114 of 1986,

TA 116 of 1986 etc, They have the further grizvance

that with the introducticn of the benefits under the

Third Fay Commission report with effect from 1,1,1973, they
should really have been fitted in the scale of Rs,425~640,
The grievence of the applicant in T,A.15¢ of 1986 extencs

& step further thet by the revision effected on 1.,3.1970,
the scale of pay has been reduced from what he was

driwing., This grievance is urged by thc aprlicant in

T,”.123 of ‘196 also,

5. Suct of those errlicents, wh: wsre not enjcying
the scele of -15.425~640 heve urged ths: i% is on accourt

of anomélies in their fixstirrn of .ay that it has nct
been done &nd after rectifyine +h: seame. the should zlso
ot b4

be allowed the benefit of the upgredeticn cs & result of ths
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Presicential senction contéined in the communicetion dated

3

27.3.1982,

6. In this context reference is made by the
evplicants to the various revisions of the pay=-scalecs
Originally what is known as ‘the Gujarst Fayw=S5cales' were

in force. They were revised with effect from June

1967 under what is known as "the Sarels Fay-Sceles® followe

by the introduction of the Centrel Pay~Scales in March,
1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the S.S.Rsai Pzy~-Scales and
lastkly, with the introduction of the scales of pay on

- the bssis of the recommendation of the Third Pay Commission

with effect from 1.,1,1973.

7. The main ground urged by the applicents is that
no discrimination cawbe practised among the Teachers
in the Central Schools of the verious Union Territories
in view of Articles 14 and 39 of the Constitution of
India.

- | e
g, Replies heve been filed on behalf of second

resgondent, namely, . Administraztion of the Union

5 g
2. 7

Territory of Dadre- Nagar Heveli. The Union of
India has not filed any reply. Though it is ccntended
in the replies that the claims of some of the avplicants
for fitting them ia the sgale of 15,425=64C cannot be
sllowed &t this stage on asccount of ths deley and
lzches on their ;ar{, and as such the benefit of the
upgradstion under the Fresidential sanction cohveyed

by the letter dsted 27.3.198Z ic nct eveileble to tnem,

it heving been allowed only fecr those Tezchers holding

d

»



x.
Fas
/

®

-5 =
the scele of Rs,425=-640, it i asdmitted that in view
of the representations submitted by the applicants, the
.Administration had brought this matter to the attention
of the first apulicant when the Administration was
directed to refer the same to the Fourth Central Fay
Commission and accordingly th:z grievances of the
spplicants and similarly situated Teachers have been
brought before the attention of the Fourth Central Pay

Commis;ion°

9. From whet is stated'above, what emerges is thet
the second respondent is satisfied about the anomaly in
the pay of the spplicents and their consequent grievance
on that account., Indeed, a report recommeSding their case
hes been submitted to the Fourth Central Pay Commission.
However, the Fourth Centrel Pay Commission hss only
recommnended the replacement scales for the School

Teachers and has not considered this aspect.

10v, There is g cspecific averment in some of the
: Stuce
applications thatcﬁhe applicznts who are doing the same
work as their counterpartgin other Union Territories,
especially in Union Territory of Goa, Damzn and Diy which
is also under the same Governor, the denisl of the sczles
allowec te their counterparts in those Union Territories
is per se discriminatcry ané violative cf Article 14
of the Constituticn of India, Reliance wes also
pléced bumdadm on Article 39 of the Constition of Indis
embodying the doctrine of 'equsl pay for equal work!,
anc the verious decisicns of the Supreme Court mandeting
- .b - -

the same. These swbmissiess were not resllyv countered by

counse(of the second respondent. His submissicn was that

the metter is engaging the attenticn of the Unicn of Indis



and that the second respondent hes recommended the

rectificstion of the anomaly,

11, It is on record that'by the communication
dated 9,3.1987 from the Ministry of Human Resources
Develcpment ( Department of Education) to the second
respondent, it has been intimated théat the revisicn of
the pay-scazles has been cohsideréé.by'%he Ministry : v e
but it is felt thet the proposal may be deferred for the
time being since such anomalies will be dutomsticalily ‘
removed when action is taken on the récomméndation“of the
Naticnal Comission on Teachérs-I° However, it has nct -
been brought to ocur attention that even after the
recommnendations of the said Commissicn, eny decisicn has
zeen teken with'resgect to the question that is involved
in thege applications, namely, the alleged discriminazion
with respect tc the Junicr Teachers in the Union
Territory of Dadre and Nagsr Haveli and the denisl of
the Fresidentisl sencticn for the upgradeticn of the
sczles of 75,425-640 to Hs5.440-730 tc such téschérs in
Unicn Territories, The allied guesticn with respect o
tc the fitment of some of these apglicants in the scale
of 135.425-640 instecd of #s,330=-560 also requires
examinsation,

12, It is elsc on record th
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itions (8th wok Sebha) in its 1lth recort deted

3lst July, 1989 has‘referred_to_the anomelies in the
.zy=scales oif cericin miscellaneous'cqtegories of
«gachers like Dreft Teachers, kusic Te:scher and Language
i Dedre and Nagesr
Figveli, They have referred te the admissicn by the
verariment of Educaticn thst there eare anahalies., The

Committes hes recommsnded  thst af ter getting neces:zary
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clarifications: from the Ministry of rinaence, the scales

of these Teachers mey be revised or refixed keeping

in view the position obtsining in other Unior Territories.

13, -In the circumstances, we afe of the view that
a proper assessment -of the issue has to be done by the first
fespordent - . without further delay as it is patent thatlh:_.
.matter has been unduly delayed. Such assessment has to
be done having:regard to-the settled proposition of law
that there.shall..be ho discriminatiocn among the emgloyees
in the various.Unicn Territories, doimg the same jog)of
which the job requirements are the same and for which the

quslificzticns|for recruitment are slso identi#fcal, &nd

I

with due respect to the docirine of 'zqual pay for equal
work! as enshrinsd in the Constitution of - Indie end as
profounded by:the law leid down by the Supreme Court.

This shall be dcne within four months from the date of

iy

receigt of co this order.
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14, These aprlicetions are disposed of es above,
El %



