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BEFURE THEZ CENTRAL ALMINISTRATIVE TiIgUNAL
NZy BOMBAY BENCH, NEJ BOMBAY
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Shri Chandrskant Shirocker,
Govt. Primzry School Teacher,
R/ o Housing Bcarc, Gogol,
Mergec=-Goa,

0.A. 46

8!

C.A. 445/656

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cunccolim,
Szlcete - Coa,

C.A. Ng,450/86

Shri Krishnz Yeshwant Naik,
Recident of Maycrde,
Salcets=-Gea,

G A. Np,451/665

Shri Venkastesh J.P.Angle,
Resi of Sanvorcott:,
Cuncolim, Szlcete=Gos.

0OA No.452/86

Shri Baburagc Petil,
Govt., Primery School Teszcher,
R/o Margsc-Goa.

OA No,453/86

Shri Krishnz G, Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Pesulo alias Poly Peter,
Rodrigues, R/o Mzina,
Curtorim=Goa,

C.A. No.4EE/BE

Shri Narayan B.
R/o Takaband, Sa

C.A. No.456/86

Shri Narayan T. Patil,
R/o Zerbhst, Chinchinim,
Sslcete Goa,

0.8. No.457/86

Shri fatu B, Aiyer,
R/o Guci-Paroda, Quepem=Goa.

0.A. No.ose/es

Shri Siddasppa M.Gezdkari,
r/o Kattz, Quepem=-Goz. +es Applicants

I O
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g 0.A. No.453/86
§ Shri Gajsnen Shikerk:r,
; r/o Talvade, Cuncolim,
Salcete-Goa,
; 0.A. No.460/86
; Shri Kashinath Bzndocker,
‘ r/o Rala, Salcete-Goa.
0.A. No.461/86
Shri Ballappa S, Pujari
r/o Sanvorcotta, Cuncolim, .
Salcete~Goa. \ﬁj’
G.P. No.462/8B6
. Shri Bharmu S. Vazantri,
| r/o Chinchinim,
Salcete=Goa,
0.A.No.453/86
Shri Shatuppa M. Kole,
r/o Dandeveddo, Chinchinim,
Salcete~Goa,
0.A.No.464/85
Shri Talir=m K.Borker,
r/o Panzorkhon, Cuncolim,
Salcete~Goa,
0.A.No.465/86
Shri Shrikant K, Naik,
r/o Cuncolim, Salcete-Goa.
0.8.No.466/86 '\

Shri Sumant Painguinker,
r/o Cuncolim, Salcete-Goa,

0.4. No.467/86

Shri Amsrnzth Decssai,
resident of Comba,
Margao=Goa.

0.A.Nc.468/86

Shri Sedanand Gosavi,
Calatez, Majordes,
Szalcete=Goa., Rpplicnnts

v/s

l, Diregctor of Educeation,
Government of Goz, Damzn & Diu,
Director of tcucation,
Panaji-Goa. _ Respondents
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2., Assistant Director of Education (ADM)
Govt. of Goa, uamen & Uiu,
Uirectorate of Educstion,

Panaji-Goz.

3. The Govt. of Goes, Daman & Diu,
through Chief Secretury,
Panaji=-Goa,

4, Union of India through
Home Secretory,
Ministry of Education,
New Delhi. , Respondents

Corum: Hon'ble Shri S.P. Mukherji , Member (A;

Appearances

Shri V.S5. Borkar for
the applicants.

Shri M.I. Sethna for
the Respondents,

JUDGMENT Date 2 9.,10.15987

The applicznts in the 21 applic tions mentioned above
have a common cause of zction and grievance and, therefore,
Y
these 21 applications are being dispossd of by a common

judgment zs follous. o

2. The applicants are working as Primary School Teachers
under the Uirector of tducation, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.11(Vol.v11)/2730
dated 6,11.1986 by uhich thay have heen transferred to
various Primary Schools within Goa. Actually they have
been working as Teschers in Salcete Tzluk in the Southern
Ecucational Zone of Goa anc by the aforeczid order they
have been transferred to mostly Northern and Central Zones,.
The genesis of this transfer goet back to the trensfer
orcers datec 12,8.1%66 =nd 17.7.19E6 by which a number of
lady teachers in the Primazry Schools uith Fsrsthi mecium
hzd to be transferrsd to other zones =2¢ they happenzc to be
juniormecest and rendered surplue with the clocure of

‘ Seplambey -
Merathi medium in their schcols.Someﬁimeliﬂﬁuctober 19¢t6.
The Government of Goa took a decision on filz thzt female

teachers should not be transferred and on the basis of

Jniormost

that deciclion the traznsfer orderc of thecr

§
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surplus female teachers were cancelled. Since they
had to be retzined in Salcete taluk in the Scuthern
zone the Respondents thought it fit to transfer the
mzle teachers of this taluk to other zones to acco-

mmodate these juniormost surplus female tezchers.

e rencd ]
This has gn&ggznoaA&e the applicants who are male

[
teachers of Salcete tzluk. The main grievance of

the applicants before us is that since they uwere

neither juniormost nor surplus they should not have ~f

been transferred from their precsent postingsin the

middla of tha acedemic year to far off places in

other zones. They havéfgfgued thet their transfer

is agsinst the policy guidelines issued by the Goa

Government, on the ground that some of them are at

the v=rge of superannuation, some have not completed

five yezrs of tenure preccribec for them and some of

them are sick and h=zve other femily commitments. The

Respondents have taken the plesz that the policy guide-

lines =zre not binding on them znd the transfer of Yw

applicents has been nscescsitated beczuse 2= a3 mattier

of policy the Respondents are not transferring the

femzle surplus teachers of Solcets taluk begla&& these
commot bt e

female agf expected to work in the remote asreas without

zdeguate residentizl anc transport fzcilities.

3. I have heerd erguments of the lezrned councel

for both perties znc gone through the cociments c:ire-
voared by thi Uovrad conmel for UG obpiatarnt; Ao
fully. I am not going intc the guesticn offsonctituticonal
o
validity of the so c=zlled policy decision tzken by the

Tt

Gea Governmant not to trencefer femsls teschers, This is
'\S\,

beczuse the lez2rned councel for the Respondents coulcd

not shou sny policy cirection or guicelines formally

itssued by the Recponcents to this effect. The learnec

o W A e VO TevaaT . et A T4
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howeny
counszl yas goed encugh to ¢how mo the file in whilch
~
o

the Chief Minister on ths zu.-lion of trenef.rring Uw

femzle tezchers Ccirected that juniormost male teechars

were to be traneferred. No form 1 policy guicelines

or orders ¢ such were issuec, The lezrnec counvel
O&no

for the cpplicants dic not prece for the examination
"

of the constitutionzlity of the =sllegec policy and

confined his praver to the question of trancsfer of

the applicente vig=z=-vic the mzls primsry school

(

tezchere of the Stzte Ecducsiiogn Cacdre =zs & whole.

4, It appeare that the guesticn of surplus tzachers
wae confined to Salcetes tsluk =znd = good number of
teachere tesching in Marathi medium woulc h=zve been
renderec surplus and lost their jobs. The recognised
principle in such 2 situ~stion ie thz=t the juniormost
chould go first, The juniormost surplus teczchers
haopemdto be 2ll female teschers. In order to s:-ve
them from retrenchment the Respondents tran:zferred
them to schools with Marathi mecium in other zones,
out of the Scuthern zone. Lster, houever, the Respon=-

cents took a further sympsthic view and decicec uith

the epprova2l of the Chief fiinister thzt incstezc of
trensferring the: from Salcete tzluk to outlying and

remote pleces in cther zones they coulc be retazined in

Salcete t:=1luk anc to zccommocdzite them, the male

T
1)
O
&}
[}
t

ec outside. The

i

tezchere oF %Bdwebe, Wlae noy
& B -

t
pn)
N
ct
+

Chief Minicter's direction u:zs h

©

juniormocst

)

te=chere ehoulc

m=l

8]

only be di¢placed. Tha Respondent
inste=cd of considering the cxdre of the Stzte as =

crmoct male teccherse only with

[N

whele pgicked up the jun

in
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reference to those uho happened to be working in

Salcete t=luk and trencferrec them to other zones.

In doing <o they have ignored the f=2ct th:t some of

them were to retire within two ye3re znd come of

them h2d been posted in their pre:zent posting herdly

2 to 3 years ago. There is nothing on record to

shouw that there uas any seniorit%list of prim=ry

echool te=chers on a taluka basis, The ceniority

ie maintzined on & State uasis anc the Chief lMinister's ~{

cirection ues to Cdisplzce the juniormost male teachers.

5. I feel that since 2 szcrifice h=cd to be mzde by

the mzls te=chers in orcder to -~ccommodate the surplus
female tezchercs of Salcete taluk it wae less then fair
to the applicants that the s=scrifice ha%;to be bcrne
entirely by the male teacherc uwhc happened to be uorking
at Salcete taluk =2t a particular point of time.

Jusztice and eguity demzanc thzt the brunt of displacement
sbould be shz2red equally by =511 the t=luks ancd educz-

tional zones within the State. The lesrned counzel for

[$\)

the applicente ;greedg'that the =spplicsnte will be

satisfied if their trancsfer aricing out of the peculiar ii
circumetances of the cace is based on a Statewice concept‘}M
2anc not on t=sluk-yise basis. Lezrned ccunzel for the |
Responcents brought to my notice tho vieuw taken by the

Supreme Court in B. VARAUARAC V. STATE CF KARNATAKA ANC

OTHERS AIR 1285 SC 135

s

n

5 th:t transfer i¢ » normzl inci-
o
cence cf =~ Geovesrnmsnt service, th:zt Govsonment ie the

best jucdge 2¢ to hou to distribute =nc utilise the cervices

U]

of itc employeze., In the ssme jucgmant itceolf the
Supreme Court held further thst the policy of trans?er

should be regascnsble and fair anc chould apply toc F

g



everybody eguslly. Relying upon this juigmant of
the Supreme Court iticlf I om poreuaded to think
thit in tro instznt cove bafore me » frir and rec-
conabls diggenzoticon would bs “hat by which the

s

burden of tronefer i¢ «h-red by the junicrmoct mole

m

tecchers not only of Szlcete taluk but by all the
tzluk: 2nd zones of the Strite ecunlly, Thic mesns
thzt only the juniormost mzle prim:zry schocol terchers
in the S5tate cecre 2z = yhole shculy be trencsferrsd
to cccommouste the femzle surplue primiry school
teschers and not thsz zoplicante slone who haplened

to be working in falceste Taluk ond come of whom mey

not be juniormost male teacher in the St=te seniority

list, Thsz circulzr of the Govsrnment of Gosa No.Bé/i&/
64/Bdm. 11/1839 czted 15.3.84 at p-ge 43 of the Paper

(“' N - -
Book zlso lsys ceun thal {iezchsre uho are juhiormost

LY
in service chzll be treineferred firct zno thst in

cese more th=n one teschzr join cervice on ths szme

m

.

cate, 'tho tezcher who ies junior in service may be
——— e ———a e st

ceclared curplue snd transfzrred'! (emphacic added).

~

5. Though I =accept the contention of the le:rned
councel for the Respcndentc thst thes policy guidelinecs

re noct boincing or mzndatory in nature yet I feel that

okl

once the policy guicelines are issuec unlescs there =re
2

overdJhelming rezcone “u the c©

O

ntrery they shoulc be

4.

hecnourecd more by observznce then by brezeh. In KohoJIRDAL

Y. GENZRAL MANAGER, MORTHIRN 24IL4AY, AT 1985 C°T 304
Shri Jucstice K, Madhzvz Reddy, Cheirmin of ths Tribunzl
observec as followst "Though the St=te wae not Lcund

tc enunciste & policy in this reg-re inm uhich czze eazh
individuz2l trsnsfer when guecstioned wculc h=zve to be
considerec on itc merite, once 2 policy ic enunzi=z=tec,

P

ezny action not confirming to it would prims focie be

unsupportable., A very strong cazcse woulcd have to be mzde

out o justify the cevistion from the Ceclared policy".
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T Learned counsel for the.Respondents fairly

zccepted that the applicants S/Shri C. Shirodker
(OA No.448/86), U,S. Kunde (OA No.443/86) and

V.J. Angle (OA No.451/86) havi&?f%bout tuo years
of service to retire could be retgzned in their

original postinge. I accept this and direct accor-

dingly.

. B, In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1935, husband

and wife who happen to be both in Government service
should be retained in the same station. 0On this basis

I direct that the applicants S/Shri K.Y. Nayak (OA No.450/
86), S.M. Kole (OA No.453/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk uwhere

their wives are working.

9, The Respondents are directed to identify 21 junior-
most primary school male teachers (other than the six
applicants covered by the preceding tuwo paragrzphs),

on a Statewise basis who have more than two years of
service left before superznnuation and/or who do not
have their spouses in Government service in the same
tsluk and fill up the posts which were to be filled up

by the junior surplus female tezchers, by posting such

male teachers so identified. 1If any of the remaining
omwrﬁok
15 applicants f=211 wikke® these 21 tezchers he will
o
continue to stay in his impugned posting)otheruise he

will be repostec to his original post from which he

Was trensferredbg uaagwrwgde m@uf.ﬁ/

10. All the 21 applications mentioned are disposed
of on the above lines. There will be no order as to
costs, A copy of this judgment may be placed on zl1

the 21 case files.
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