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BEFORE THE CENTHAL ADMINIST ATIVE TRIBJNAL
NEW BC.BAY BENCH

o A 261_/36

Chatursingh Hirsé Singh Rajput,
728, Gokhale Nagar, ‘ )
fune « 411 0l6. .. Applicant

VS

1, Union of India
throuch
Secretary to the
Govt. of India,
Ministry of Defence,
New Delhi.

2. The Director,
Armament Research & Develorment
Estahlishment,
Pashan,
Pune -~ 411 O21.

3, Shri B,R.Shinde,
R.D.No.109,
Armament Research and
Devdlopment Zstablishment,
Pashan,
Pune - 411 021,

4, Shri Hari Ram,
R.D,No.338,
Armamant itiesearch and
Development Establishment,
Pashan,
Pune -~ 411 021. .. Respondents

Coram: Hon'ble Shri U.Z,3rivastava,
Vice-Chairman.

Hon'ble Shri .Y, Friolkar,
iember(A)

Appearances:

1. Ar.J. 1l.Chitale
Advocate for the
Applimnt.

2. ilr.A,I.Bhatkar ,

for respordentis +

No.,l and 2. '
ORAL JJIGHENT ¢ Datal 16=7=1991
fPer U.C.Srivastava,Yice=Chairman |
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The applicant his aprroached this
Tribunal to declare that he has passad the tride
test of Tool laker({wood working) held on 29-10-1978
with more proficiency as conpared to respondent
No.3 and it may be declared that he is entitled to
the promotional post with effect from 1979.,Failing
to get any relief from the departrental authorities
the applicant filed Civil Sdit alleging the facts

in his favour. It was clearly averred in his plaint
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that the trade tast for Tool .aker(dood working)
commenced at 9 a.m. and tools were ~iven to
defendent Nos. 3 and 4 whereas the apilicant was
supplied the tools at 10 a.m. and finished his

job at 6 p.m. whereas Defendants Nos.3 and 4

though given thzs tools at 9 a.m. stated =arlier,
finished their jobs at 8.30 p.m, and authorities
conducting the Trade Test have thus discriminated
against the plaintiff thereby causing injustice to
the g&pp plaintiff. By his letter dated 12.6.1979
the plaintiff brourht this fact to the notice of
2nd Defendant but to his great astonishment, he
received a warning for making allsn:tions anainst
the senior officials and was threatened of severe
disciplinary action. He again-requested the 2nd
Defendant not to destroy the jobs and papers
concerning his trade test till the case is finally
decided wherein it was also pointed out that persons
holding ticket No,KD 374, BD 488 and RD 274 did not
actually aopear for the tfade test and still they
were promoted. By letter dated 9-7=1980 the plai~tiff
was informed that no action based on the previous

gualifvinny test can be taken at this stage.

2. In the written statement filed by the

P

defendant no specific denial arart from ~eneral

(

denial was made and the reply on this point is rather
cryptic. In the written statement it wss $aid that the
contz2nts of para 4 of the plaint are incorrect and

ars denined by the respondents. It is ste+ed that

a Board of Cfficers® was aprointed to trade test

and assess the suitability,including the Plaintifrf,

In order to have a fair deal, an Jfficer from other
Es*ablishment, who is not.connec?ed to this office

in any way ascociagted as a member of the Eoa-d.
Therzfore, the contention of the Flaintiff that the

authorities have shown discrimination aguainst the




y oY

5}

Plaintiff is not acceii;ble.,z:;%};. The validity
of the trade test will only for a period of one
year and the individuals not promoted during the
period of one year have to appear for a fresh trade

test to become eligible for promotion.

3. Thus there was no specific denial
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of the sverments made by the appolizant r
the timing of that those who did not app=ar in the
trade test were promoted. It is strange that
notwithstanding the order 8 Rule 6 of the Civil
Procedu e Code is ignored to consider the pleaacdings
of the party. Undoibtedly the applicant and ressondent
both wess examined witnessses. The apglicant examinad
three witnessas and responient examined one witness
to deny all such allegations but the pleadin~s of the
parties are very specific in this respect. Cbviously
the promotion is given by the seniority. It is not
possible for the Tribuhal to assess the svidence
apart from the r=ference to the pleadings which
itself indicate that the case of the applicant is not
without substance. The case was decided in the year
198% but kR the applicant approachad the Tribunal more
than a year thereafter. Althounh an avorlication for
condonation of delay has b2en given we are xa not
satisfied that this is 2 fit case in which delay is
to be condonad, We dismiss the applic.tion with

anr obsarvation that in the fitness of things the
respondants should consider the case of the applicant
for pronotion kg as and when vacancy‘%vailable and
to give a chance for the same.

4. With the above observaticn the application

is dismi-san. There will be no order as to costs.
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(1Y PRICLEAR) . (U.C.3RIVASTAYA )
ember(a) SR Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, "“GULESTANY BUILDING NO,.6
PRESCOT ROAD; BOMBAY~l

REVIEW PETITION NO.89/91
IN O.A. NO. 262/86

Chatursingh Hira Singh Rajput «oApplicant
v.
Union of India & 3 ors. . «Respondents

Coram: Hon.Shri Justice U C Srivastava, V.C.
Hon.,Shri M Y PRIOLKAR, Member(A)

TRIBUNAL'S ORDER ’ DATED: 83.0/.92
(PER:s U C SRIVASTAVA, VICE CHAIRMAN)

This is a Review Petition against our judgment
dated 16.7.91., The case was decided after hearing the
counsel for the parties and perusing the record. We do
not consider that a hearing of parties is regquired to
decide this review petition and hence deciding the same
by circultion, The applicant had %x8&iled a Civil
Suit which was dismissed and thereafter the applicant
has filed OA No.262/86 against that judgment on i?a;i;égﬁs'
He admittedly applied for a copy of judgment and decree
on 5.8,1985 and got the same on 21,1,1986, The applica-
tion is highly belated and is in respect of a trade
test which took place in the year 1978. The applicant
has given the date of judgment and decree as 3,2.1981
decided by Civil Judge Senior Division, Pune,

After taking into consideration t he facts
of the case we were not satisfied with the delay and

the ground of
dismissed the OA No,262/86 on/limitation. We do not find

record
any error apparent on the face of thg{judgment and

accordingly this Review Petition No.85/91 is rejected.
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( M Y PRIOLKAR ) ( U C SRIVASTAVA )
MEMBER (A) . ) - VICE CHAIRMAN
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