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BEFLRE THE CENTRAL ACMINISTRATIVE TRIBUNAL

NZJ BOMBAY BENCH, NEJ DOMBAY

0.A. 4458/88

Shri Chandrakant Shirocdker,
Govt. Primzry Schcol Tezcher,
R/ o Housing Bocarc, Gogol,
Mezrgeo=-Goa.

C.A. 445/686

Shri Umakant Sinai Kunde,
Sanvcrcotto, Cuncolim,
Szlcete - Goa.

0.A. No.450/85

Shri Krishnz Yeshwant Neik,
Resident of Maycrde,
Salcete-Goa.

Uo”“\- NO.45U86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcottsz,
Cuncclim, Szlcete-Goa.

0A No.452/85

Shri Baburac Patil,
Govt, Primary School Tezcher,
R/a Margao-Goa.

OA No,453/85

Shri Krishnz G. Bhat,
R/o Cuncolim, Salcete, Goz.

0.A. No.454/86

Shri Peulo zlias Poly Pcter,
Rodrigues, R/o Meina,
Curtorim=Goa,

0.A. No.4cs/86

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

C.A. No.456/86

Shri Narazyan T. Pztil,
R/c Zerbhat, Chinchinim,
Salcete Goa,

0.8. No.457/86

Shri Fetu B. Aiyer,
r/o Guci=-Paroda, Uduepen=Gua.

0.A., Nu,L5E/8E

Shri Siddappa M.Gzdkari,
r/o Kattz, Quepem=-Goa.

Applicents
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(.5, No.459/86

ohri Gajsanen Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Goa.

C.A., No.460/86

Shri Kashinath Bzndodkar,
r/o Raia, Salcete-Goa.

0.A. No.461/86

Shri Ballapps 5. Pujari
r/o Sanvorcotta, Cuncolim,
Salcete=Goa,

G.Po No.462/86

Shri Bharmu S. Vazantri,
r/o Chinchinim,

Salcete-Goa,

0.A.No.453/86

Shri Shatuppa M. Kolse,
r/o Dancdeveddo, Chinchinim,
Salcete~-Goa,

0.A.No.464/85

Shri Taliram K.Borker,
r/o Panzorkhon, Cuncolim,
SalCete-Goa .

0.A.NG.465/86

Shri Shrikant K, Naik,
r/o Cuncolim, Salcete-Goa.

0.4.No.466/8B6

Shri Sumant Peinguinkar,
r/o Cuncolim, Salcete=~Goa,

0.A. No.467/86

Shri Amarnzth Dessai,
resident of Comba,
Margao=-Goa.

0.A.No.468/86

Shri Sadanand Gosavi,
Calate, Majords,
Szlcete=~Gosa,.

V/s

l. Director of Edﬁcation,

Government of Goa, Daman & Diu,

Director of Education,
Panzji-Goa.

Applic~nts

Respondents

o e



2. Assistant Director of Education (ADM)
Govt, of Goa, Daman & Uiy,
Oirectorate of Educstion,

Panaji=-Goz,

3, The Govt. of Goe, Daman & Diu,
through Chief Secretury,
Panaji=Goa,

4, Union of India through
Home Secretary,
Ministry of Educetion,
New Delhi. Respondents

Corum: Hon'ble Shri S.P. Mukherjji , Member (R)

Appearances

hri V.S. Borkar for
the applicants.

Shri M.l. Sethna for
the Respondents.

JUDGMENT. Date ¢ 9.10.1987

The applicznts in the 21 =2pplic ‘tions mentioned a2bove
have a common cause of zction and grievance and, therefore,
there 21 2pplicztione are being dispcsed of by a common

judgment &s follous.

2. The applicants are uworking as Primary School Teachers
under the Oirector of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm.I11(Vol.V11)/2730
dated 6.11.1986 by uwhich they have been transferred to
various Primary Schools yithin Goa. Actually they have
been working as Teachers in Salcete Taluk in the Southern
Educational Zone of Goa and by the aforeczid order they
have been transferred to mostly Northern and Central Zones.
The genesis of this transfer goec back to the transfer
orcers dated 12.£.1566 =2nd 17,7.13E5 by uhich a number of
lady teachers in the Primary Schools uyith Mar2thi mecium
hzd to be transferred to other zones =z¢ they heppensc to be
juniormest and rendered surplus with the closure of
Sieplambey -
Marathi medium in their schcols.Scomefime in Uctober 19€6.
tThe Government of Goa took a decision on file that femzalse

tezchers should not be transferred and on the basis of

that decision the trznsfer orders of these juniormost



surplus female teachers were czncelled. Since they
had to be retzined in Szlcete taluk in the Scuthern
zone the Respondents thought it fit to transfer the
male teschers of this taluk to other zones to acco-
mmodate these juniormost surplus female tezchers.
This has ggggé;g;iN&e the epplicants who are mals
teachers of Salcete tzluk., The main grievance of
the applicants before us is that since they uwere
neither juniormost nor surplus they chould not have
been transferred from their present postingsin the
middlz of thz acedemic year to far off places in
other zones. They havgfgfgued thet their transfer
is against the policy guidelines issued by the Goa
Government, on the ground that some of them are at
the verge of superannuation, some have not completed
five yezars of tenure preccribed for them and some of
them are sick and have other family commitments. The
Respondents have taken the plezes thzt the policy guide-
lines =zre not binding on them znd the transfer of W
spplicents has been nescescsitated beczuse zs a8 matter
of policy the Respondsntis are not transferring the
female surplus teachers of Solcete tzluk beg;a&& these
coammot bt s
female &Z? expected to work in the remote areas without

cdeguate residentizl and transport fzeilities,

3 I have heard argumente of the learned councel

for both perties znc gone through the cocuments c:ire-
vomed by hi levrud commd for Ut oppliomt,

fully. I am not going intc the guestion offconctitutional

N A
validity of the so czlled policy decision taken by the
R/ ' )
Gea Governmant not to trezncfer femzls tescherse, This 1ie
Y
f

beczuse the lezrned councel for the Respondents coulcd
not shou zny policy cirecticon or guicelines formally

iesued by the Recpondents to this effect. The learnec

N
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howenw
counsal w2s goad encugh to show mz the file in which
[

the Chief Minister on the gucstion of trensf-rring tHw«

fem2le tezchers Ccirected thet juniormost mzle teanchers

were to be transferred. No formal policy gulicelines

or orcers =¢ such uere issued, The lezrnec counrel
dno

for the =zpplicants did not press for the examinztion
"

of the constituticnelity of the slleged policy anc

ccnfined his praver to the quecstion of transfer of

the applicznte vig=z-yis the mals primery school

tezchare of the Stzte Ecducstion Cacre =zs & uwhole.

4, It appears that the question of surplus L=zachers
was confined to Salcete taluk and = gocod number of
teschore tesching in Marazthil medium woulcd h=ve been
rencderec curplus anc loct their jobs. The rzcognised
principle in such 2 situ~tion is thzt the junicrmost
chould go firet. The juniormocst surpluc tecchers
happemdto be 211 femzle te-chers. In ordsr to s=:ve
them from retrenchment the Respondents trzn:zferred
them tc schools with Marathi mecium in other zonec,
out of the Scuthern zone. Lster, however, the Recspon=-
dents took a further sympsthic view anc cecicded uwith
the approval of the Chief Minister thzt incstezcd of

@lcete teluk tc outlying anc

[&al

trensferring thes from
remote pleces in other zones they could be retzined in

Salcetes t=luk =2nc toc =ccommodste them, the male

(a8

ters ed outcicde, The

0

Y~
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&
Chief Minister's direction uss that

here oFf Sswabe G2me mzy b=
B B
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he junicrmoct

v
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male teschere eghould only be ditplzcec. Ths Rerponcents

r

e asc &

instezc cof concidering the cadre of the S5ts

whele pickecd up the junicrmost male terchers only with
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reference to those uho happened to be working in

Salcete tzluk and trensferred them to other zonec.

In doing so they have ignored the fzct thzt some of

them were to retire within tuwo years 2ncd some of

them h=d been posted in their pre:cent posting herdly

2 to 3 years ago. There is nothing on recorc to

show that there vas any seniorit%list of primzry

school te=chers on a taluka basis. The seniority (f
ie maintzined on 2 State Lasis anc the Chief Minister's

cirection was to displace the juniormost male teachers.

5. I feel that since = sacrificé hzcd to be mzce by
the male te=~chers in crcoer to -sccommoczte the surplus S
female teschers of Salcete taluk it wze less then feair
to the applicznts that the sscrifice hﬂ%;to be bocrne
entirely by the male teachers uwhc happened to be working
at Salcete taluk =2t a particular point of time.
Justice and ecguity cemanc that the brunt of displacement
sbould be shezrecd eaually by sll the tzluks and educz=-
tional zones within the Stote. The learned councsel for
the applicents agreedg—that the zpplicante will be
s2tisfied if their transfer aricing out of the peculiar
circumstances of the cace is based on a Stateuice conceptqﬁmﬁgf
enc not on t=luk-yise basis. Lezrned ccunzel for the A
Recsponcents brought to my notice tho view tzken by the
Supreme Court in B. YARADARAC V., STATE CF KARNATAKA ANC
OTHERS AIR 1285 5C 1335 thst transfer ie¢ = ncrm=l inci-

o
cence of = Geovernmsnt servicekﬁfhzt GCovernmaen® ig¢ the
best jucge as to how to distribute =nc¢ utilise ths cervices
of its employesze, In the s=me jucdgmznt itcelf the

Supreme Court held Further-thst the policy cof transfer

should be rsasonable anc fzir and chould =2pply to

- -

!



everybody equslly. Relying upon this jucgment of
the Supreme Court itself I am pereuaded to think

$)]

that in the instznt cace befcre me a feir and re
gonable cdispencetion woulc bs that ty uwhich the
burden of transfer ic¢ shared by the juniormost male
teazchers not only of Szlcete taluk but by all the
tzluke eand zones of the Stete egqually., This means
thet only the juniormost male primzry school teachere
in the State cacre 2¢ 2 uwhole should be transferred

to zccomnodate the female surplus primery school
teazchers and not the applicante 2lone who h=zpzenec

to be working in Salcete Taluk and some of uwhom may
not be juniormost male teacher in the St=te seniority
list. The circular of the Government of Goa No.358/24/
84/Bdm. 11/1639 deted 15.5.84 at psge 43 of the Paper

<
Book also lays down that {Tezchers who are juhiormost

s : : 3 . .
in service chz1ll be trensferred fircst znd that in
cese mcre than one teschzr join service on the same

date, 'the tescher who is junior in service may be
]

declared surplus snd transferred' (emphasic smdded).

6. Though I accept the contention of the le=rned
counsel for the Respondents that the policy guidelines
are not bincing or mzndatory in nature yet I feel that
once the policy guidelines are issued)unless there are
overvhelming reacsons tc the contrary they should be
honourec more by observaence than by brezch. In K.K.JINDAL
V. GENEZRAL MANAGER, NORTHEZIRN RAILJAY, AT= 1986 CAT 304
Shri Justice K., Madhzvz Reddy, Chairman of the Tribunal
observec as follouys: "Though the State was not bounc

tc enunciate & policy in this regz=rd in uhich czce eaczh
individuyal transfer when questioned wculd hzve to be
considerec on itcs merits, once 2 policy is enuncizted,

any action not confcrming to it would prima facie be

unsupportable. A very strong case would have to be made

out o justify the deviation from the declared policy"
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7 Learned counsel for the Respondents fairly
accepted that the applicants S$/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (OA No.449/86) and

V.J. Angle (cA No.451/86) haviagf%bout two years
of service to retire could be retszned in their
original posting. I accept this and direct accor=

dingly.

- 8. In accordance with the transfer policy guide-

lines issued by the Respondents on 5.6.1935, husband

and wife who happen to be both in Government service

‘should be retained in the same station. 0n this basis

I direct that the applicants 5/Shri K.Y. Nay2k (OA No.450/
86), S.M. Kole (UAR No.453/86) and T.K. Borker (OA No.
464/86) should be retained in Salcete taluk uwhere

their wives are working.

"9, The Respondents are directed to identify 21 junior=-

most primary school male teachers (other than the six
applicants covered by the preceding tuo paragraphs),
on 2 Stateuicse basis who have more than two years of
service left before superannuation and/or who So not
have their spouses in Governmeni szrvice in the same
taluk and fill up the posts which were to be filled up
by the junior surplus female tezchers, by posting such
male teazchers so identified. If any of the remaining
amongs bk
15 applicents f=11 w@ﬁﬁwn these 21 te=zchers he will
continue to stay in his impugnecd postingjotheruise he
will be repostec to his originzl post from which he

was transf—‘errgdb% Ut i;w;y‘v})\.kf;}v\,&,il O L F\.;/

10. All the 21 applications mentioned are diéposed
of on the sbove lines. There will be no order as to
costs. A copy of this judgment may be placed on =211

the 21 case files,

-



