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Both thase applications rajise common issues involving more

or less identical facts and are therefore diSpogad of by a gommon order,

';f,’ 2,5' . Both the applicants before us were working as Electrical
Fittar; in the Electrical Loco Works (ELW), Central Railway at 5husaval;
By two separate memoranda utd, 22=-5-1981 the Works Manager (ELW),
Bhusaval informed the applicants that an imquiry was propoced to bs
held in recpect of an article of charge enclosed with the memoranda,
The article of charge i: identical in all respsects in botn the cases
viz, that the silver fusing element of powed fuses (main rsctifier fuse
" NGEF make type NG=3) had besn replaced by copper wires causing blouing
off/burbting of the poQar fuses and burning of RS{ blocks thus causing
o failura of the AC Locom;;iva No. 20575 in seivica. In addition the
applicant in 0.A.254/86 was charged with replacing Silver wires by
Copper wires in locomotive No, 20667, The replacement was caid to have
occurred between 2-2-1981 and 7=2-1981 when both the applicants were an
duty and again between 11=3-1981 and 16-3=-1981 when the applicent in
‘ o ;; apglngtion Noe254/86 was on duty,i An Inquiry Officer was appointed
| who‘m;da‘éeparate raporéshi;{féSpect of the two applicants on 14—8—1982;
He returnad the finding that the charge levelled againct eaecnh of the *-
applicants had not bean estaﬁli;had. The Disciplinary Authority viz, ;
 $§ ?'” yl The Works Manager (EWM), Central Railway, Bhusaval rejected ths finding
i' " of the Inquiry Officer in both cases by teparate orders dated 14-10-1982,
o , , _ ]
h tﬁv He inflicded the same punishment on both gf’the applicants viz, i ';ﬁf

withholding of increments for a perjod of thres yeare without cumulative

Tl

effsct, OSubcequently by separate letters dt, 15-1=1983 reasons wsre
given as to why the Disciplinary Authority did not agree with the

finding of the Inquiry Officer, Appeals filed again:t these orderc by

o .vwfk
Cw the applicants gs= r=jected by the Appellate Authority by orders pasced
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on the same date viz, 11=-8-1983 Q?vieu applications filed by both
the applicants were rejected by similar orders dtd. 7-6-1986 by the
Deputy Chief Engineer Electrical (ELW) on the ground that they wers
belated, In these applications the applicants have prayed that the
orders pas.ed by the Appéllate Authority in their cases on 11-8=-1983

be set aside,

3 Shri V.G, Rege the learned counsel for the respondents raised
a preliminary objection that these applications were barred by
limitation, The applicants werse challenging the Appellate Authority's
order dtd, 11=8-1983, Under Section 21 of the Administrative Tribunals
Acty1985 (The Act) the applications should have Bacn filed on or before
1=5-1986, They were however filed only on 14=8=1986 and so were
belated, On the other hand Shri P.R, Naidu, the learned counssel for
the applicants submitted that the applicants had to exhaust all

departmental remedies available to them before coming to this Tribunal,

4, We have considered the rival contentions carefully, The
Applicant's revidw applications were rejected on 7-6-1986 and whatever
the reasons for their rejection &% the date of that order cannot be
ovauonksc}. U‘nan coneidering the question of limitation and #nndonation
of delay in filing this aﬁplicatiun. In our view, the delay deserves to
be condonad IAL condone the delay and procaed.to daalrwith the merits

of the applications,

Se | Shri P.R, Naidu 't.'hen contended that the orders of the
Diseiplinary Authority, the Appellate Authority and the Reviewing
Authority in both the casﬁs were illegal and should be struck douwn,
He urged various reasons i% tovwhy these orders should be struck down,
‘harticularly he pointed oui that when the Inquiry Officer returnad a
finding of not guilty, the Disciplinary Authprity should have given
proper reasons for differing from the Inquiry Officer, The Inquiry

Officer was unslile to find evidence linking the applicants with the
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incidents with which they were charged, The grder of the Disciplinary
Authority does not show how the applicants were linked with the
incidents, He has only sormised that they would have removed the
fuses because they were on duty; The lack of conviction even in the
mind of thé Disciplinary authority wss evident from the fact that he
imposed oniy a minor ganalty while the charge was 2 c=erious one of
theft, The Appellate?and Reviewing Authorities had not con:idered
this aspect of the matter at alle He also pointed out that the
Appellate Authority had, in his order, stated that the involvement of
the applicants directly or indirectly in the zct of replacement of
fuse was baced on sufficient and rea:onable suspicion, Suspicion
could not be the bacis for inflicting punishment on the applicants,
He therefore prayed that the orders nf the Dicciplinary Authority,
Appellate Authority and Reviewing Authority in both the cases chould
be cancellad and the penalty impo.ed upon the applicants should be

guashed,

6. Shri Reysy sought to refute the contentions of Shri Naidu,

He explained that the Appellate Autﬁority had wrongly used the word
suspicion and what he meant was that reasoncble Eircumstential

evidence existed to hold the applicant guilty, The mere use of a

wrong word in the Appellate order showld not influence the Cource of
thic litigation, The complaint again:t each of the applicants was *flwl
replacement of fuses happened during the period when they were on duty,
Their duty was to clean the fuses and not to open them up, But the
fuses were found opened up and cilver wires were replaced by copper vW7v<)
only they could have done this, It was impo:cible to lead direct
evidence Dy producing eyewitnecsces but the circumstantial evidence was
strong to held them guiltye In fact the authorities havs been
considerate in imposing a minor penalty, He therefore pleaded that

this Tribunal should not interefere with the orders of the authorities,

P
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Te Having considered the rival contention{carefully we are of

the view th=t both thesas applications should suceed, e cannot asgume
that the fppellate Authority used the word suspicion without
understanding its meaning, Moreover we do not see in the order of the
Disciplinary Authority anything which establishes the involvement af
both the applicants in the replacement of fuces complained against them,
We may incidentally notice that the Disciplinary Authority passed the
order imposing the penalty on 14=10-1982 and supplied the reasons
therefond to the applicents a few months later, Shri Rege, however
chowed us the records which showed that these reasons, though
conmunicated to the applicants only on 15-1-1983, had been recorded in
the file on 14=-9~1982 in one case and on 16~5=1982 in the other, both
before the disciplinsry authority pasced the orders punishing the
applicants, We leave thi: matter at that, We ars, however, not
catigfied that the Disciplinary Hufhority!s decision to disagree with
the Inquiry Officer was well founded, We are also satisfied that the
Appellate Authority was influenced by sugpicion which by no stretch of
imagination can justify the imposition of a penalty. W4e have, therefore,
no hesitation in cetting acide the orders cf-the Discipliénary Authority
dtd, 14-10-1982 of ths Appéllate Aéthority doted §1=8-1983 in both the

Caczac,

8e In result, the orders of the Uisciplinary and Agpellate
Authority in both the cases are cancelled with all CDnsaquéntial
benefits, If aﬁy entries sre made in the Annual Cenfidential Recerds
of the Applicants consequent on the $kiée orders which we have cet acide,

they should be deleted, Both the applications are allowed,

9. ' Parties tp bear their own costs,
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