IN THE CENTRAL ADMINISTR:. TIVE TRIBUNAL

NEW BuU4BAY B=NCH, NEV BGUBAY

Date of decisicn 14,.2.1920

(1) Registrstion No,T.A., 114 of 19856
Ramanbahai M, Patel . : oo

(2) Registration No.T.A, 115 of 1986
Snehavadan Chimanlal Fatel .o

{3) Registration No,T,A,116 of 1986

Shantilal Ratilal oo

(4) Registretion No.,T,A, 117 of 1986
Bhikhabhei Govindbhsi Valzand o

(5) Registration No,T.A.118 of 1986
Gajanej V, Fathak oo

(6 Registrztion No.,T.A.12] of 1986
Smt. Urveshi Dhirubhsi Neik .o

(7) Registretion No,T,A,122 of 1986
Kym, Kokileben_ﬁ. Vashi .

(8) negistreticn No,T.A, 123 of 1986

Natwarlel b, Fatel .o

(2) Registrstion No.,T.A. 124 of 15686
Sidiksli A, Sheaikh .o

(10) Registrstion No, 127 of 1986

Khendubhai KN, Naik : o s

. . - 1
Nevin &, Fatel .

(12) Recistraticn No, T.A, 129 of 19586

Dhirubhei R, fatel _ .
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(13) Registration No,TA 158 of 1986

G.CoPatel .. A  Applicont
-~ versus-'

Union Teérritory of Dadra & Negar .
"Haveli and others oo i Respondent

in all -
cases,

W

| | ¥
CCRAM @ Hon'ble Shri G,Sreedharan Nair, Vice-Cheirmman

Hon'ble Shri M.Y. Priolkar, Member(A)

Counsel for the applicants $ Mr, D,V. Gangaio

Counssl for the respondents : Mr, ki,I., Sethna.

OR DER

G.Sreedharan Nair, Vice-Chairman':- These epplications
were heard tocéther and aré being disposed of by a
common order,

2. The appliéants are employees in the
Vocational Schools under the Education Department,
Dadra ahd Negar Haveli Administraticn. The respondents
in these applications are the Union of Indisa and the

Administrsticn of the Union Territory of Dadra and

v

Nagar Haveli,

3. The applicant in T.,A,158 of 1926 is &
Caréentry Teacher, £he applicant in T.A,115 of 1986
is a Carventry Demonstraior, the applicant in T.A,
114 of 1986 is a Craft Tegcher, the applicant in T.A.
117 of 1986 is a iculding Instructor (Craft Teachers,
the appiicenisin T.Aw 121 of 1986 and 122 of 1986 are
Teiloring Teachers, the applicsnts in T.A,127 of 1986
and T.A,128 of 1986 are Assistant Teachers (Drawing),

the av licsnts in T.,A.123 of 1986 and T.A.12% of 19§§
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are Physical Education Teschers, the apclicants “in

T AL16 of 1¢86 and T,A,118 of 1986 ar- English Language

Teschers in Secondsry Schools and the applicent in T,.A,

124 of 1986 is a Shorthand Typewriting Instructor,

%.  The grievance of these applicants relates to
der;iial of the upgradation of the scale of ray of Junior
Teachers in Craft, Language, Music, D:znce, Physical
=ducation and Domestic Science from Ag.425-640 to
Rs 440750 by the Presidential Sancticn conveyed by the
Ministry of Education and Culture, Govermmen: of India
tc all the Union Territories (except Chandigarh) by the
communication dated 27,.3.1982, While some of the
applicants were holding the scale of £45,425-640, for
instence the apclicant in T.A.124 of l9é6, some of them
were only in ithe scale of pay of 8s,330~560, for insience
the applican® in T.A.158 of i%986, T,A.l14 of 1986,

TA 116 of 1986 etc. They have thevfﬁrther grizsvance

that with the introducticn of the benefits under the

Third Pay Commission report with effect from 1.1.1973, they
should really have been fitted in the scale of Rs,425=640,
The grievance of the applicant in T.A.158 of 1986 extencs

& step further thst by the revision effected on 1.3.1970,
‘the scale of pey has been reduced from what he was

drswing. This grievence is urged by thc aprclicant in

T,Ael23 of 1966 also,

5. Such of those applicents, whe were net enjcying
the scele of #5,425-640 have urged thst it is on account

of anomélies in their fixsticn of vay that it hes nc

I

the

D]

been done &nd after rectifyin same, they shoulid slso

Q0

be allowed the benefit of the upgradstion é¢s & result of ths
g
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Presicential seanction contéined in the communicztion dated

27.3.1932,

6. In this context reference is made by the :
epplicants to the various revisions of the pay-scales
Originally what is -known as ‘the Gujarat‘Pay~ScEles’ were E“
in force. They were revised with effect from June E
1967 under what is known as "the Serels tay-Scales® followedE T£¥
by the introduction of the Centrsl PayeScales in Merch, |
1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the S.S.Rai Pay-Scales and
lastXly, with the introduction of the scales of pay on
the basis of the recommendation of the Third Pay Commission

with effect from 1.,1.1973.

7. The main ground urged by the applicents is tﬁat
no discriminaticn cawbe practieed eamong the Teachers
in the Central Schools of the various Union Territories
in view of Articles 14 and 39 of the Constitution bf
India.
| s
8. jReplies have been filed on behalf of second

Administretion of the Union s

(V]

reszondent, namely, th

Territory of Dadra -and Nagar Haveli., The Unicn of

A

Indis has not filed any reply.  Though it is contended
in the replies that the claims of some of the applicents
for fitting them ia the sgale of iis,425-640 cannot be
sllowed at this stage on account of the delay and
laches on theirv;ert, and as such the benefit of tne
upgradstion under the Fresidential sanction conveyed

by the ietter dstec 27.3.1982 ic nct avoilable to tnem,

i+ having been allowed only for those Tezchers holding

< et

Er———
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the scale of Rs5,425-640, it i§ admitted that in view
of the representetions submitted by the applicants, the
Administration had brought this matter to the attention
of the first ap.licsnt when the Administration was
directed to refer the same to the Fourth Central Pay
Commission and accerdingly the grievances of the
applicents and similarly situated Teachers have been
brought before the attention of the Fourth Central Pay

Commission,

9. From whet is stated above, what emerges is that
the second rescondent is satisfied about the anomaly in
the pay of the applicants and their consequent grievance
on that account; Indeed, a report recommending their case
hes been submitted to the Fourth Central Pay Commission.
However, the Fourth Centrel Pay Commission has enly
Tecommended "the replacement scales for the School

Teachers and has not considered this espect,

10, There is z specific everment in some of the
S\:\.g‘_ .

applicetions thatcﬁhe applicznts who are doing the same
work as their ceunterpartg in other Union Territories,
especially in Unicn Territory of Goa, Damen and Diy which
is also under the same Governor, the denial of the sczles
allowed to their ceunterparts in those Union Territories
is per se ,[discriminatery ancd violative cf Article 14
of the Constituticn of India, Reliance a;g also
plecec bumdsam on Aticlie 39 of the Constitien of Indis

rey for equel work!,

(s
| 3]

embodying  the docirine of 'eou

and the verious decisicng of the Supreme Court mence ting
Cn

SobnasTiene WEre nit realiv counicred by

counse(of the seconc resiondent., His submissicn wes that

({i]

the same., Thes

the metter is engzging the zttention of the Unicn of Ingis
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and that the second respondent has recommended the

rectif icztion of the anomaly,

11, It is on record fhat by the communication
dated 9.3.1987 from the Ministry of Human Resources
Develcpment ( Department of Education) to the second
respondent, it has been intimated that the revisicn of
the pay=-scales has been cohsidereé.by the Ministry
but it is felt that the proposal may be deferred for the
time being since such'anomalies will be automatically
removed when action is taken on the recommendation of the
Naticnal Comission on Teachers-I. However, it has not
been brought to our attention that even after the
recommendations of the said Commission, any decisicn has
~een teken with resiect to the question that is involved
in theﬁe aouplications, namely, the alleged discrimination
vith respect to the junior Teachers in the Union
Territory of Ladra end Nagsr Haveli and the denisl of
the

the Fresidentisl sencticn for the usgradeticn of
sccles of 5,425-64C to Rs.440-750 to such’ tebchérs in
Unicn Territories, The allied cuesticn with respect

tc the fitment of some of thege acilicants in ihe scale

of Ads.425-640 instesd of Hs,330-360 alsc requires

examination, .

12, It is &lso on record thet the Committees on

Fetitions (8th wok Sebhaj in its llth re ort dated
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.eechers like Lreft Teazchsres, iusic Teschers and Langusoce

4=

Teachers, #ic., in ths Unicn Territory of Zadre an

Nogez
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Heveli., Tney heve referred tc the admissitn by th

vepartment «f mduczitirn that there are ananalies, The
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clearifications from the Ministry of rFinance, the scales
of these Teachers mey be revised or refixed keeying
in view the positiocn obtaining in other Unior Territorizs.
13, -In the circumstances, we are of the view that

a proper assessment of the issue hes to be done by the first

Tespordent - without further delay as it is patent that e

.matter has been unduly delayed. Such assessment has to

be done having regard to the settled propositicn of law
that there:shall.be no discrimination among the emgloyees
in the varicus Unicn Territories, doing the same jog,of
which the job requirements are the same and for which the
qualifications for recruitment are also identiiﬁéal, and
with due respect to the docirine of 'squal pay for equal
work' as enshrined in the Constitution of India and as
profounded by ths law leid down by the Supreme Court.

This shall be dcne within four months from the date of
feceipt of copy of this order..

14, These aprlications are disposed of zs above,

.



