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. IN THE CENTRAL ADWIKISR/.TIVE TRIBUNAL

NEV BUiB~Y BEZNCH, NEVi BOMBAY

Date of decisicn
(1) Registrstion No.T.A. 114 of 3985
Remanbahai M, Patel oo
(2) Registretion No,T.A, 115 of 1986
Snehsvadan Chimanlal Fatel .o
(3) Registration No.,1.,4,116 of 1986
Shantilal Ratilal .
(4) Registration No,T.A., 117 of 1986

Bhikhabhsi Govindbhsi Valend oo

(5) Registration No.T.A.118 of 1986
Gajanej V, Pathak - .

(6/ Registration No.T.£.12]1 of 1986
Smt. Urvashi Dhirubhsi Naik oo

(7) Registrstiom No.T.A.122 of 1986
Kum. Kokileben M., Vashi L e

(8) HRegistreticn No.T.A. 123 of 1986
Natwarlel M, Patel ' oo

(9) Registrastion No.T.A, 124 of 1985

[4)]

Sidikali A, Shaikh ..

(10; Registrztion No, 127 -of 1986

(12) Fecistrcticon No., T.A. 129 of 1986

14,2,1990
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(13) Registration Nq,TA 158 of 1986

G‘Copatel . 0
- VEersuse=

Union Territory of Dadra & Nagar
Heveli and others oo

Applicant

Respondents

in all
cases,

CURAY 1 Hon'ble Shri G,Sreedharen Neir, Vice-Chezirman

Hon'ble Shri M.Y. Priolkar, Member(A)

Counsel for the applicants ¢ Mr, D,V. Gangal,

*

Courisel for the respondehts ¢ Mr, M,I., Sethns,

ORDER

G.Sreadharan Nair, Vice=Chairman' :- These applications

were heard tocéther and are being disposed of by a

common order,

2. The applicents are employees in the

Vocational Schools under +the Education Department,

Dadre and Nagar Haveli Administraticn,

in these applications are the Union of

Administrstion of the Union Territory

Nagar Haveli,

The respondents

3

Indis and the

of Dadrz and

3. The applicent in T.A,158 of 1956 is a

Carpentry Teascher, the applicent in T,

A.l15 of 1986

is & Carpentry Demonstirzior, the applicent in T.A,

114 of 1985 is a Craft feacher, the applicznt in T.A4.

117 of 1986 i: a liculding Instructor {(Craft Teacher),

T.A,127 of 1986

the applicaentsin T.Asg 121 of 1986 and 122 of 1985 are
Téitoring Teachers, the applicants in
ané 7T

the ar licznts in T,A.123 of 1956 ang

'e2.128 of 1986 are Asskstsont Teachers (Drawing),

T.4,129 of 1986
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are Fhysical Educaticn Teachers, the applicants in

T,A,116 of 186 and T,A,118 of 1986 ar= English Langusge

Teachers in Secondary Schools and the applicent in T.A,

124 of 1986 is a Shorthand Typewriting Instructor.

4. The griewance of these applicants relates to
deriial of the upgradstion of the scale of pay of Junior
Teachers in Craft, Language, Music, D:nce, Physical
Education and Domestic Science from Hg.425-640 to
Rs,440-750 by the Presidential Sanction con?eyed by the
Ministry of Education and Culture, Government of India
te ail the Union Territories (excert Chandigarh) by the
communicaticn dated 27.3,1982, ihile some of the
applicants were holding the scale of :15,425-640, for
instence the apclicant in T.A.124 of 1986, some of them
were only in the scale of ray of 8s,330-560, for instence
the applicant in T.A.158 of 1986, T,A.114 of 1986,

TA 116 of 1986 etc., They have the further grisvance

that with the introducticn of the benef its under the

Third Pay Commission report with effect from 1.1.,1973, they
should really have been fitted in the scale of Rs,425~5640,
The grievance of the appiicant in T,AJ156 of 19856 extenﬁs

a ster further thst by the revision effected on 1,3.1970,.
tﬁe scale of pay has been reduced from what he was

drswing., This grievence is urgea by the applicsant in

T,A.123 of "19€6 also,

S. Such of those drvlicents, whe were nct-enjcying
the scale of N$e425=64C have urged thst it is on. account
of anomelies in theif Tixetion of way that it has not
been done énc aiter rectifying the same, they should aliso

be sllowed the benefit of the upgradstion &s & result of
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Presidential sanction contéined in the communicstion dated

27 L 3.1982.

6. In this context reference is made by the
evplicants to the vzrious revisions of the pay-scales
Originally what is known a&s tthe Gujarst Pay-Scales! were

in force. They were revised with effect from June

N/

1967 under what is known as "the Sarels Fay-Scales® followed
by the introduction of the Centrel PavaCales in March,
1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the S.S.Rai Pay-Scsles and
lastkly, with the introduction of the scales of pay on

the basis of the recommendation of the Third Pay Commission

with effect from 1,1.1973.

7. The main ground urged by the applicents is thét(
no discriminaticn cawbe practieed among the Teachers
in the Ceniral Schools of the verious Union Territories
in view of &rticles 14 and 39 of the Constitution of

Ind ia °

8. Replies have been filed on behalf ofiggbond
respondent, namely, the Administretion of the Union
Territory of Dadra -and Nagar Haveli., The Unicn of
India has not filed any reply., Though it is ccntended
in the replies that the claims of some of the applicents
for fitting them ia the scale of :5,425-640 cannot be
sllowed &t this stage con account of the delay and
.1lzches on their :art, and as such the benefit of the
upgradstion under the Presidential senction conveyed
by the letter dsted 27.3.1982 is nct aveileble to them,

it hsving been allowed only for those Teechers holding



-

@

-5 -
the scele  of Rs,425-640, it i§ admitted that in view
of the representations submitted by the applicants, the
Administration had brought this matter to the attention
of the first apculicant when the Administration was
directed to refer the same to the Fourth Central Pay
Commission and accordingly the grieva.ces of the
epplicents and similarly situated Teachers have been
brought before the attention of the Fourth Central Pay

Commission,

9. From what is steted above, what emerges is that
the second respondent is satisfied about the anomaly in
the pay of the applicents and their consequent grievance
on that account. Indeed, a report recommending their case
hzs been submitted to the Fourth Central Pay Commission.,
However, the Fourth Central Fay Commission has only
recommended the replscement scales for the School

Tezchers and has not considered this espect,

10: There is z specific averment in some of the
_ Stw _
applications thatcﬁhe applicsnts who are doing the same
work as their counterpartg in other Union Territories,
especislly in Union Territory of Goa, Damen and Diy which
is also under the same Governor, the denial of the sczles
allowed to their counterparts in those Union Territories
is per se discriminatery anc violative cf Article 14

. . . . - v e
of the Constituticn of India. Reliance wex 3lso

plécec bumdam on Article 39 of the Constition of indis

D

emboavying the doctrine of 'egqual ey for equal work?,
the verious decisicns of the Supreme Court mand&ting

-
same, These swlmisciese were not reziiy countered by
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counsegof the second respondent., His submissicn wes that

the metter is engaging the attention of the Union of Indis
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and that the second respondent hes recommended the

rectification of the anomaly,

11, It is on record that by the communication
dated 9.3.1987 from the Ministry of Human Resources
Develcyment { Department of Education) to the second
respondent, it has been intimated thét the revisicn of
the pay~scales hzss been ccnsidered by fhe Ministry
but it is felt thet the proposal may be deferred for the
time being since such anomelies will be automsticalily
removed when action is taken on the recommendation of the
Naticnal Commission on Teachers=I, However, it has not
been brought to cur attention thet even after the
recomnendstions of the said Commission, any decisicn hes
teen taken with res.ect tc the question thst is involved
in thesé epplications, namely, the alleged discriminaiion
with respect tc thes Junicr Teachers in the Union
Territory of Ladre end Negar Heveli and the denisl of

f

the Fresidentiel sencticn for the uogradeticn of the

-

f ~S5.425-640C to Hs5,447-750 to such teéschers in
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Unicn Territories. The 2llied guesticn with respect
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tc the fitment of some of these agulicen

of R5,425-640 instesd of ©#s,330-36Q alsc regquires

s
examination, .

3

is alsc on record t4sa

ct

2, 1

*

etitizns (8th <ok Sebha) in its lith re ort dsted

31st July, 19382 hes referred tc¢ the anomelies in the
ty=cc2i®s c©r certéein miscellensous categories of

f educaticn thst there are anatalies. The

Committs: hes recommsnded that afler getting neces:ary
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clarifications from the Ministry of Finence, the scales
of thes¢ Teachers may be revised or refixed keering
in view the position obtsining in other Unior Territorics,
13. In the circumstances, we are of the view that

a proper assessment of the issue has to be done by the first

Tespondent - . without further delay és it is patent that t&

.matter has been unduly delayed., Such assessment has to

be done having rega:d to the settled proposition of law
that there.shall..be ho discrimination among the emiloyees

in the varicus Unicn Territories, doimg the same joq,of

“which the job requirements are the ssme and for which the

qualificetions for recruitment are slso identi#cal, &nd
with due respect to tbe doctrine of ‘'zqual pay for equal
work' as enshrined in the Constitution of India and as
profounded by the law leid down by the Supreme Court,

This shall bevdche within four months from the date of

receipt of copy of this order.

14, These aptlicstiions are disposed of e&s above,



