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BEFORE THE CENTRAL AUMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH, NEJ BOMBAY

Shri Chandrakant Shirodker,
Govt. Primary Scheool Teacher,
R/o Housing Board, Gogol,
Mzrgao=Goa,

C.A. 449/86

Shri Umakant Sinai Kunde,
Sanvorcotto, Cuncolim,
Salcete - Goa.

0.4. No.450/86

Shri Krishna Yeshuwant Naik,
Resident of Mayorde,
Salcete-Goa.

U.A. No.451/86

Shri Venkatesh J.P.Angle,
Resi of Sanvorcotts,
Cuncolim, Salcete=-Gaoa.

GA No.452/86

Shri Baburao Patil,
Govt. Primary School Teacher,
R/o Margso-Goa.

GA No.453/86

Shri Krishna G. Bhat,
R/o Cuncolim, Salcete, Goa.

0.A. No.454/86

Shri Paulo z2lias Poly Pster,
Rodrigues, Rfo Mzina,
Curtorim=Goa,

0.A. No.4E5/B6

Shri Narayan B. Takur,
R/o Takaband, Salcete, Goa.

C.A. No,456/86

Shri Narayan T. Patil,
R/o Zorbhat, Chinchinim,
Salcete Goa.

0.A. No.457/86

Shri Fatu B. Aiyer,
?/o Gudi=Paroda, Quepem=Goa.

0.A. No.4se/8e

Shri Siddappe M.Gzdkari,
r/o Kattz, Quepem=-Goa.
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G.A. No.459/86

Shri Gajanan Shikerkar,
r/o Talvade, Cuncolim,
Salcete-Goa.

C.A. No.460/86

Shri Kashinath Bzndodkar,
r/c Rala, Salcete-Goa.

0.2. No.451/86

Shri Ballapps 5. Pujari
r/o Sanvorcotta, Cuncolim,
Salcute~Goa.

C.2. No.462/86

Shri Bharmu $. Vazantri,
r/o Chinchinim,
Salcete=~Goa,

0.A.No.453/86

Shri Shatuppa M. Kole,
r/o Dandeveddo, Chinchinim,
Salcete-Goa.

0.A.No.464/85

Shri Talir=m K.Borker,
r/o P2nzarkhon, Cuncolim,
Salcaete=-Goa,

0.A.Noc.465/86

Shri Shrikant K. Naik,
r/o Cuncolim, Salcete-Goa.

0.4.M0.465/86

Shri Sumant Painguinkar,
r/o Cuncolim, Salcete-Goa.

0.4, No.467/86

Shri Amarnath Dessai,
resident of Comba,
Margao=-(oa.

0.A.No.468/86

Shri Sazdanand Gosavi,
Calate, Majorda,
Salcete=Goa,.

v/ s

l. Director of Education,

Government of Goa, Daman & Diu,

Director of tducation,
Panaji-Goa.
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2. Assistant Director of Education (ADM)
Govt, of Goa, Daman & Uiu,
Directorate of Education,

Panaji=-Go=,

3, The Govt. of Goa, Daman & Diu,
through Chief Secrastary,
Panaji-Goa,

4, Union of India through
Home Secretary,
Ministry of Education,
Mew Uelhi. Respondents

Corum: Hon'ble Shri S.P. Mukherji . Member (A)

Anppearances

Chri V.S5. Borkar for
the applicants,

Shri M.I. Sethna for
the Respondents.,

JUDGMENT Date ¢ 92,10.1987

The appliconts in the 21 applic:tions mentioned above
have a common cause of =zction and grisvance and, therefore,
these 21 applicetions are being disposed of by a common

judgment zs follous.

2. The anplicants are working as Primary School Teachers
under the Uirector of Education, Goa. They are aggrisved
by the impugned order No.45/27/86-Adm,I11(Vol.VI1)/2730
dated 6,11.1986 by uhich they have been transferred to
various Primary Schools within Geoa., Actually they have

been working as Teachere in Salcete Taluk in the Southern
Educational Zone of Goa and by the aforeszid order they
have been transfzarred to mostly Northern and Central Zones,
The genesis of this transfer goes back to the transfer
orders dated 12,8.18386 and 17,7.1985 by which a number of
lady teachars in the Primary Schools wuith Marz2thi medium
hzd to be transferred to other zones as they happensd to be
juniormost and rendered surplusg with the closure of

Siplrmbey -
Marathi medium in their scheolﬁ,iomakime in Uctober 19t6.
i i)

]

The Government of Goa took a decision on file that femals

tezachers should not be transfarred and on the basis of 3
that decieion the transfer orders /////j

of these juniormost

P
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surplus female teachers uere cancelled., Since they
had to be retzined in Salcete taluk in the Southern
zone the Respandents thought it fit to transfer the
male tezchers of this taluk to other zones to acco-

mmodote these juniarmost surplus female teachers,

Qﬁ" \":Q?\’L‘i. . ¢
This has g&&gbaneen&e the applicants who are male

R"
teachers of Salcete taluk, The main grisvance of
the applicants before us 1s that since they usre
neither juniormost nor surplus they should not have
been transferred from their precent postingsin the
middlz cf .hz ascademic year to far off places in
0:(11 <
other zones. They have, argued thet their transfer
G
is agasinst the policy guidelines issued by the (oa
Government, on the ground that some of them are at
s
the vasrge of superannuation, saome have not completed
five years of tenure preccribec for them and some of
them 2re sick znd have other family commitments. The
Respondents have taken the plsz thet the policy guide-
lines =2re not binding on them snd the transfer of Hw
applicants has been necessitated because 2s a matter
of policy the Respondzntis are not transferring the
. an
female surplus teachers of Solcete taluk eweanas thece
commaol by e
female axs expscted to work in the remote areas without
G

adegquate residentizl and transport ficilities,

3. I have heard arguments aof the learned councel

for both perties and gone through the cocuments czre-
vomeh by i Lerrad commd fov IR ﬁvsﬁ&m‘rﬁ
fully. I am not going intc the guestion offgonstitutional
[

validity of the so celled policy decisian taken by the

1t

Gua Governmzant not to trznsfer femals teachers. This is
'\9\,

because the lezined councel for thoe Respondents could

not show any policy direction or guicelines Fformslly

4

issued by the Respondents to this effect. The learned

h
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hewuway
counsz2l was goad enough to show mz the file in which
e

the Chief Minister on the guestion of transferring tw
femz2le tezchers directed that juniormost male teachers
were to be transferred. No formal policy guidelines
or orders =¢ such uere issued, The learned countel

ohe
for the applicants did not press for the examination

[a)

s\/

of the constitutionazlity of the =alleged policy and
confined his prayer to the question of transfer of

the applicants yis=a=-vis the male primary school

tezchaers of the State Education Cadre =z2zs a uholee.

4, It appears that the question of surplus t=zachers
was confined to Salcete taluk and a good number of
teachere teaching in Merathi medium would have been
rendered surplus and locet their jobs. The recognised
principle in such a situction is that the juniormost
should go first, The juniormocst surpluc teschers
happendto be 211 female teaschers. In order to ssve
them from retrenchment the Respondents transzferred
them to schools with Marathi medium in other zones,
out of the Scuthern zone. Later, houever, the Respon=
dents took a further sympathic view and decided with
the approval of the Chief Minister thzt instead of
transferring them from Salcete taluk to outlying and
remote places in other zones they could be retained in
Salcete t2luk and to accommodete them, the male
teachers «Ff % doeobe, tBIaHe may be posted ocutside. The
& B B

Chief Minister's direction uwss that the juniormost

male tezchers should only be dicplaced. The Respondents

instead of coneidering the cadre of the State as a

whole picked up the juniormost male tecschers only with

N\
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reference to thase uho happened to be warking in
Salcete taluk and transferred them to other zones,

In deoing so they have ignored the fact that some of
them were to retire within two years 2nd some of

them hod been posted in their prezent posting herdly

2 to 3 years ago. There is nothing on record to

shouw that there uas any seniorit%list of primary

school teachers on a taluka basis, The seniority

is maintained on & State basis and the Chief Minister's

direction was to displace the juniormost male teachers,

5, I feel that since 2 sacrifice had to be made by

the male te=chers in order to =sccommodate the surplus
female teschers of Salcete taluk it uas less then fair
to the applicants that the sscrifice hﬂ%;to be borne
entirely by the male teachers who happened to be working
at Salcete taluk 2t a particular point of time.

Justice and equity demand that the brunt of displacement

should be shared equally by all the t=2luks and educa-

tional zones uwithin the State. The learned counsel for
the applicznts zgreed§ that the zpplicants will be
(9

satisfied if their transfer z2ricing out of the peculiar

circumstances of the case is bssed on a Stateuise conceptqgwﬁr#

and not on t=luk-=yise basis., Learned counsel for the

Respondents brought to my notice the view taken by the
Supreme Court in B, VARADARAC V. STATE OF KARNATAKA AND
OTHERS AIR 19856 OC 19355 thst transfer is 2 normal inci-

omd
dence of = Governmsnt service, that Governmen:t is the
b~

best judge ss to how to distribute =and utilise thz services

of its employees, In the same judgment itself the
Supreme Court held further that the policy of transfer

should be reasonable and fair and chould apply to

£
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everybody egually. Relying upon this judgment of

3
(&3]

ct

he Supreme Court itself I am parcuaded to think

f€l

that in the instznt case befcre me a fair and ree=-
sonabls dispensation would be that by uwhich the
burden of transfer isc shared by the juniormost male
teachers not only of Salcete taluk but by all the
tzluksz and zones of the State equally., Thic means
that only the juniormost male primzry schoal teachers
in the Sgate cacdre 2= = whole should be transferred
to accommodate the female surplus primary school
teachers and notl the applicants z2lone who huppenec

to be working in Salcete Taluk and some of whom may
not be juniormost male teacher in the State seniority
list. The circular of the Government of Goa No.36/2d/
84/Bdm. 11/1639 dated 15.9.84 at page 43 of the Paper

<
Book also lays down that §Tezchzrs uwho are juhiormast

-
in _service shall be trznsferred firet and that in
case more than one teschzr jeoin service on the same

date, 'the teacher who is junior in service may be

declared surplus and transferred' (emphasis added).

6. Though I accept the contention of the learned
counsel for the Respondents that the policy guidelines
are not binding or mandatory in nature yet I feel that
once the policy guidelines are issued)unless there are
coveruhelming reasons tc the contrary they shoulcd be
honoured more by observance than by breach. In K.K.JINDAL
V. GENERAL MANAGER, NORTHEZRN RAILWJAY, ATR 1986 CAT 304
Shri Justice K, Madhava Reddy, Chairman of the Tribunal
observed as follows: "Though the State was not bcund

to enunciate & policy in this regard in which case each
individual transfer when questioned would have to be
considered on ite merits, once a policy is enunciated,

any action not confcrming to it would prima facie he

unsupportable. A very strong case would have to be made

out © justify the deviation from the declared policy".

o



s I e e o oo o e By e s S o e R

7 Learned counsel for the‘Respondents fairly
accepted that the applicants $/Shri C. Shirodker
(OA No.448/86), U.S. Kunde (0A No.4438/86) and
V.J. Angle (CA No.451/86) haviﬁéfgbOUt two years
of service to retire could be ret;Ened in their

original posting. I accept this and direct accor-

dingly.

8. In accordance with the transfer policy guide-~

lines issued by the Respondents on 5,6.19385, husband

and wife who happen to be both in Government service
should be retained in the same station. O0On this basis

I direct that the applicants S/Shri K.Y. Nayak (OA No.450/
86), S.M. Kole (UA No0.453/86) and T.K. Borker (UA No,
464/86; should be retained in Salcete taluk uhers

their wives are working.

9. The Respondents are directed to identify 21 junior-
most primary school male teachars (other than the six
applicants covered by the preceding tuo paragraphsg),
gn a Stateuwise basis who have more than two years of
service left before superznnuation and/or who do not
have their spouses in Government service in the same
taluk and fill up the posts uhich were to be filled up
by the junior surplus female teachers, by posting such
male teachers so identified. If any of the remaining
. ool
15 applicants f211 wmfﬁwn these 21 teachers he will
continue to stay in his impugned postingjotheruise he
will be repostec to his original poszt from uhich he

was transferredby U wmpugred NN g

10. All the 21 applications mentioned are disposed
of on the above lines. There will be no order as to
costs, A copy of this judgment may be placed on 2ll
the 21 case filas.,
S 2&‘;
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(S P=TTOKHERIT)
MEMBER(A)
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