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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY

Original Application No.371 of 1986,

Smt,.Ammini Georgse,

€t/0, Shri T.K.George, \

101, Neo Lokhanduwala Building,
C.5.T.Road, Kalina, : | S
Bombay. : oo Applicant

m

Us

1, The President of India,
through the 3ecretary,
Central Board of Excise & Customs,
Ministry of Finance (Department of Revenua),
North Block, New Delhi-110 001,

2. The Collector of Customs & Central Excise,
Goa,
P.0.Box No.139,
Panaji - Goa.
Coram: Hon'ble Member (3) M.B.Mujumdar
Hon'ble Member (ﬂ} J.Ge.Rajadhyaksha

Oral Judgement (Per M.B.Mujumdar) Dated 5th December,1986.

Heard Mr.Hari Krishna Maingi, learned Advocats

" for the applicant and read the application and documents.

The applicasnt was appointed as Preventive Officer
Grade II in the year 196% and she uas promoted to Preventive

Officer Grade I (Urdinary) in the year 1970, In the year

‘1970, her superior one Mr.Pendharkar passed an adverse remark

by way of 'spécial report' and that adverse remark was as
follous. |

"Smt.P.C.Ammini Gearge has nat been able to

shoulder higher responsibilities attached

to the Post of Preventive Officer Grade I,

She had also not been found to\ba a willing

worker.®

According to the applicant,»that adverse remérk was

passad by Mr.Pendharkar out of some grudge against her. She
made a representation to tha.superior'authority'against that
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adverse remark and the superior officer i.e. the Collector
of Customs and Central Excisse, Panaji-Goa expunged the
adverse remark partly. Thus, the adverge remark: " She
has not been able to shoulder higher responsibilitiss
attached to the post of Preventive Officer Grade I" was
expunged. However, the remaining part i.e. "She has not
been found to be a willing worker" was retained.

According to the applicant, in view of the adverse
remark, she was not recommended to be confirmed as Prevéntiva

Officer Grade I by the Departmental Promotion Committee's

;'meating held in the year 1972, However, after the adverss

remark was partly expunged, she was confirmed in that post
after the Departmental Promotion Committee's maeting.held in
1973 recommended her.

The main grievance of the applicant is that she
should have been favourably considered for confirmation by
the D.P.C's meeting held in 1972, because the adverse remark
passad by Mr.Pendharkar was partly expunged., She mads a
reprasentation to the superior authorityvagainst this non=-
confirmation in the year 1972, That representation was turned
down on 15.11.73, Again, on 24.11.80, she made a representa=
tion to the higher authority. That was alsc rejected on
3.11.1981. There is nothing to show that she made any repre-
sentationsvduring the period from 1973 to 1980. But again
on 16.1.1981,}sha made a representation to the President.
That was alsoc rejected on 26.10.82, It is attached as Exhi-
bit 'I' to the application,

- It is clear that the applicant's grisvance is
against non-confirmation after the meetihg of the Departmental
Promotion Committee held in the year 1972. -According to her,
she was confirmed on the recommendation of the Uepartmental
Promotion Committee in the year 1973 but she should have beéﬁ.
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confirmed with retrospective effect from 1972, Ue are
told that at least 5 or 6 persons have superseded har.

We have heard Mr.Maingi, the learned Rdvocate
for the applicant at length on the point of admission and
limitation. On merit, prima facie, we do not think that
the applicant has a good case. The advérse remark passed
by Mr.Pendharkar uas‘not fully expunged by the Collector of
Customs and Central Excise. It was only partly expunged,
Even if the other part uwhich was rstained would have besn
considered by the Departmental Promotion Committee Meeting
held in the year 1972, ue are doubtful uhether the applicant
could have been recommended by the D.P.C. and confirmed.
After all, it was in the discretion of the D.P.C. after
considering her ssrvice rscord and the performance of other
candidates., Hence, on merit, we do not feel that the
applicant is having a good case. } A,/‘

Regarding the limitation, the applicant hasLstill
kﬁ wors® case. As already pointed out, her grisvance is
that she was not confirmed and hence superseded by some
juniors in the year 1972. She made a representation against
that but, it was turned doun on 15.11,73, There is no
record to shouw as to what steps she took thersafter till
1980. The representation made by her in 1980 uwas rejected
in 1981, She made an;ther representation to thg Pregident
on 16.7.81 but it was also rejected on 26.10.1982, Section
21 of the Administrative Tribunal's Act reads as follouws.

" (1) A Tribunal shall not admit an application,-

(2) In a case where a final order such as is

mentioned in clause (a) of Sub-section (2) of

Section 20 has been made in connection with the

grisvance unless the application is made, within
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one year from the date oM uhich such final
order has been made;
b) In a case where an appeal or representa-
tion such as is mentioned in clause (b) of
sub-section (2} of Section 20 has been made
and a period of six months had expired
thereafter without such final order having -
been made, uitﬁin ons year from the date of
expiryyof the said period of six months.
(2) Notuithstanding anything contained in
sub-section (1), where-
(a) the grievance in respect of which an
application is made had arisen by reason
of any order made‘at any time during the
period of three years immecdiately preceding
the date oVWuhich the jurisdiction, powers
and authority of the Tribunal becomes exer=-
cisable under this Act in respect of the
matter to which such order relates ; and
(b) no proceedinge for the redressal of such
grievance had bgen commenced before the said
date before any High Court.
The application shall be entertained by the
Tribunal if it is made within the period referred to
in clause (2) or as the case may be, clause (5), of

sub-section (1) or within a period of six months from

the said date, whichever pericd expires later.
(3) Notwithstanding anything contained in
sub-section (1) or sub-secticn (2), an
application may be admitted after the period
of one year specified in clause (a) or
clause (b) of sub-section (1) or, as the
case may be, the period of six months
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specified in sub-section (2), if the

applicant satisfies the TribUnai that he had

sufficient cause for not making the applica--

tien within such period.®

While construing the above provisions, the
Principal Bench of the Tribunal at Delhi has held in
B.KeMehra Vs The SecretaryfR.T.R,1986 CAT 203,that the
Rct does not vest any power or authority to take cog-
nisance of the grievance arising out of an order made
prior to 1.11.1982 and in such a cese there is no quesé'
tion of condoning delay in filing petitidns. In
Surender Miskhra Vs Union of Indis, ﬂTR\19821CfA.T.372,
Calcutta Bench of the Tribunal haze held in another
context that making abortive representations cannot be
taken as valid ground for condonation of delay. 1In the
present case, the grievance of the applicant is against
her non-confirmation in 1972. After her first represen-
tation was turned down in 1973, she could have approa=
ched proper Civil Court cor High Court for redressal of
her grievance.. By constituting this Tribunal only the
forum for redressal of grievances is changed. Ue,
therefore, feel tﬁat the applicant is not having a good
case which should be adjudicated upon by thié Tribunal.
Her application isvbarred by limitation alsc. Hence,
we summarily reject the épplication under Section 19(3)

read with Section 21 of the C.A.T.1985.
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