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1) Shri C. u. Singh for the applicant.

2) Shri V.D.Govilkar, Advacate for the
Respondents.

Judgement (Per Vice-chairman B.C. Gadgml) 0t,.28.10,1986

- The Urit Petitien Na.1oeolaa, which was |
filed in the High Court of Bombay, has been transferred
to this Tsibunaivfofvdectsion and it has been numbered
as Transfeired_ﬁpplication No .66/86.

The applicent, who was Rsstt.Shop Superinten=
dent working under Western Railuay, was removed from
service by an order dated 1.9.79. This order wes pro=
cadéd by a departmental enquiry. The epplicant had
filed an appeal. The said appéél was dismissed on
1.12,1980 by Geperal Mensger, Western Reilway, It is
these arders that are being challenged before us.

We do not intend to go into the merit of the
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‘and in which & departmentel appeal!

‘-2 2 8=
applications Vhat is important is that the appellate
authority has not giVan a personal hearing te the
applicent before deciding the appeals The appellate
authority's order which is at page 54 of the Compila=
tion has itself made it clsar that a personal hearing
was not grented. Secandiyfigggiappellate order,

though it gives eome reasens, ig géﬂ“ba validly unged
that the order is so eryptic thatkeannet be termed
as a speeking order. Uhat will be the effect of such
cryptic order vithout giving an opportunity to the
delinquent of being,heégd at the stagse of appeal hes
been considersed by the Supreme Court in the cese of
Ramchander V/s Union of India (aeported in 1986(2) -
SLR 608. In the Supreme Court also, it was a caese

had
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of a Railuay $ervént who was removzgggfom service,
Supreme Court held that while dec::.cﬂ.‘r.l?ggj the _deparilﬁan-
tal appeal§ it is neceesary that'ah opportunity should
be giﬁen to the applicant-and'that the appellate orderx
should be a reasoned and spesking order. | |
Ue would, however, clarify that the appeal
can be heard and decided ex.parte if the applicant
would remain absent after he was givén an epporﬁunity
to remain present. -
Mr.Singh submitted that in spite of the
above mentionéd decision as enumciated in ﬁhe Supreme
Court decision, we should go in the merit of the case
éad racord the find&ngs that the snquiry is vitiated
as pleadéd in the application. In our opinion, this

procedurs woculd not be correct and it would be in the

» Pitness of things if ue)ﬁ%ﬂ&mdthe law laid down by the
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Supreme Court and direct the appellate authority to

do the needful. |

Tﬁé applicetion is partly alloweds The
dspartmentél appeal dated 3.10,79 filqd by the
applicant is remanded to the appellate authority uwith

a direction that the said appsal should be decided

‘afﬁar giving an opportunity te}hs applicant of being
heards In addition, the a2ppellate ordepr sheuld be

a :eaéonéd o;ds:'sq‘aévte co&er all the points raised
in his agpeal memo, As tﬁe mat{er and the dismissal
order is very ald; ve direct that the appellant
should ba_heard'és expeditiously as peés;bla. say
within three menthsyfxom today ¢ The parties to

bear their own cost,
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